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Carbon nanotubes (CNTs) hold
promise for many beneficial
applications. However, there have
been concerns and calls for a
moratorium raised over “mounting
evidence” that CNT may be the
“new asbestos,”1 or at least
deserving of “special toxicological
attention” due to prior experiences
with asbestos.2 The shape and size
of some agglomerated CNTs are
similar to asbestos—the most
“desirable.” And because CNTs for
structural utility are long and
thin—characteristics thought to
impart increased potency to

asbestos fibers—discussions of
parallels between these two
substances are natural. Thus, given
the legacy of asbestos-related
injury and the thousands of cases
litigated each year, consideration of
possible implications of the use of
CNTs in research and in consumer
products is prudent.

First reported in 19913, CNTs
epitomize the emerging field of
nanotechnology, defined by some
as the “ability to measure, see,
manipulate, and manufacture
things usually between 1 and
100 nanometers.”4 CNTs are a type
of carbon-based engineered
nanoparticle generally formed by
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It was a privilege for me to present the Excellence 
in the Advancement of Animal Law Award to Professor 
Joan Schaffner during the ABA Annual Meeting in San 
Francisco.  It is customary to present the award during 
a reception on Saturday afternoon of the meeting.  I am 
grateful to the National Canine Research Council and 
The George Washington University Law School for 
their sponsorship of the reception this year.

I have attended several of these receptions, and of all 
that I have attended, this reception stood out.  A larger 
than usual group was present and the atmosphere could 
be accurately described as boisterous.   Everyone who 
attended clearly wanted to celebrate Professor Schaffner 
and all her hard work.  TIPS leadership (including five 
past, current and future TIPS Section Chairs) and staff 
came out in force to support Professor Schaffner and 
the Animal Law Committee.  There was much mingling 
between the ALC and non-ALC members.  Professor 
Schaffner’s home institution 
showed its support with 
several students and 
Associate Dean DeVigne in 
attendance.

My remarks did not do 
justice to all that Professor 
Schaffner has done in the 
area of animal law.  A few 
highlights follow.  Professor 

Schaffner has been incredibly active in the TIPS Animal 
Law Committee, including serving as Chair (2009-2010), 
Publications Subcommittee Chair (Summer 2006-Present), 

Animal Law Committee

IN THIS ISSUE:

JOAN SCHAFFNER HONORED FOR EXCELLENCE IN THE 
ADVANCEMENT OF ANIMAL LAW 
By:  Rebecca Huss

Continued on page 22

Joan Schaffner Honored For Excellence In 
The Advancement Of Animal Law  .  .  .  .  .  .  . 1
Letter From The Chair  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 3
Animal Law Subcommittee Updates  .  .  .  .  . 4
Headline Animal Law News  .  .  .  .  .  .  .  .  .  .  .  . 6
Legislative/Regulatory Developments 
Affecting Animals .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 8
Animal Docket: Don’t Try This At Home .  . 13
The Pro-Bono Panel Of Prosecutors For 
The Society For The Prevention Of Cruelty 
To Animals Auckland And Animal Welfare 
Sentencing In New Zealand  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 14
Connecticut’s Supreme Court Considers 
Whether Horses Are Naturally “Vicious” 
Animals  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 15
Book Review: A Multi-Disciplinary Approach 
To Animal Cruelty   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 17
Using Freedom Of Information Laws In 
Wildlife Advocacy  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 18
2013 - 2014 TIPS Calendar  .  .  .  .  .  .  .  .  .  .  .  . 31



                  Animal Law Committee Newsletter        Fall 2013

2 2

Chair
Yolanda Eisenstein

1999 McKinney Ave, Apt 2006
Dallas, TX 75201
(214) 749-0101

Fax: (214) 749-0111
yeisenstein@animallawoffice.com

Chair-Elect
Christopher D Green

Animal Legal Defense Fund
170 East Cotati Ave
Cotati, CA 94931
(707) 795-2533

Fax: (212) 428-6773
chrisg@dissidentusa.com

Past Chair
Rebecca J Huss 

Valparaiso Univ School of Law 
656 Greenwich St, Wesemann Hall 

Valparaiso, IN 46383-4945 
(219) 465-7856 

Fax: (219) 465-7872 
rebecca.huss@valpo.edu

Council Representative
James A Young
Young Scanlan LLC

3010 W De Leon St, Ste 200
Tampa, FL 33609-4002

(813) 870-3010
Fax: (813) 870-3010

jay@youngscanlan.com

Scope Liaison
Sandra J Boyer

LEGUS Law Inc
3135 S State St, Ste 103

Ann Arbor, MI 48108-1653
(734) 929-6948

Fax: (734) 929-6952
sandra.boyer@leguslaw.com

Law Student Vice-Chair
Rose Wilkinson

13452 Old Annapolis Rd
Mount Airy, MD 21771-7733

rwilkinson@law.gwu.edu

Membership 
Vice-Chair

Marianne McDermott
3308 Brandy Ct

Falls Church, VA 22042-3757
(703) 560-7083

Fax: (703) 560-5301
marimcd@cox.net

Newsletter
Vice-Chair 

Joan E Schaffner
George Washington University 

Law School
2000 H St NW

Washington, DC 20052-0026
(202) 994-7040

Fax: (202) 994-9817
jschaf@law.gwu.edu

Technology Vice-Chair
Christopher D Green

Animal Legal Defense Fund
170 East Cotati Ave
Cotati, CA 94931
(707) 795-2533

Fax: (212) 428-6773
chrisg@dissidentusa.com

Vice-Chairs
Meena Alagappan
343 E 74th St, Apt 10L

New York, NY 10021-3760
(212) 744-2504

Fax: (914) 381-6176
alagappan.meena@gmail.com

Katie Bray Barnett
2408 McKinley Ct

Lawrence, KS 66047-2636
Fax: (785) 832-8133
krbb08@gmail.com

Daina Bray
1609 Jones Ferry Rd

Chapel Hill, NC 27516-5572
(919) 789-5304

Fax: (919) 789-5301
brayd@phelps.com

Ashley R Dobbs
Bean Kinney & Korman PC
2300 Wilson Blvd, Ste 700
Arlington, VA 22201-5435

(703) 525-4000
adobbs@beankinney.com

Stacey Evans
9475 Sohap Ln

Columbia, MD 21045-3242
(202) 523-5744

evanssm@live.com

David Favre
Michigan State University 

College of Law
648 N Shaw Ln

East Lansing, MI 48824-4496
(517) 432-6890

Fax: (517) 432-6801
favre@law.msu.edu

Julie I Fershtman
Foster Swift Collins & Smith

32300 Northwestern Hwy, Ste 230
Farmington Hills, MI 48334-1571

(248) 785-4731
Fax: (248) 538-2093

jfershtman@fosterswift.com

Barbara Joan Gislason
Law Office of Barbara J Gislason
7362 University Ave NE, Ste 120

Fridley, MN 55432-3152
(763) 572-9297

Fax: (763) 571-1576
gislasonbj@aol.com

Aimee Gong
136 East Market Street, Suite 200

Indianapolis, IN 46202
gong@reubenlaw.net

Kristina A Hancock
McKenna Long & Aldridge LLP

600 W Broadway, Ste 2600
San Diego, CA 92101-3372

(858) 756-4410
Fax: (858) 756-4386

Adam Phillip Karp
114 W Magnolia St, Ste 425
Bellingham, WA 98225-4354

(360) 738-7273
Fax: (360) 392-3936

adam@animal-lawyer.com

Bonnie Lutz
Klinedinst PC

5 Hutton Centre Dr, Ste 1000
Santa Ana, CA 92707-8719

(714) 542-1800
Fax: (714) 542-3592

blutz@klinedinstlaw.com

Heather MacKinnon
936 Willow Lane

Sleepy Hollow, IL 60118-1900
heather.mack@gmail.com

Sarah Maegan Moulder
206 Remington Dr

Brandon, MS 39042-2828
sarah.m.moulder@gmail.com

Laura M Nirenberg
4988 W 150 N

Laporte, IN 46350-9729
(219) 379-4401

lauran@bestfriends.org

Francesca Ortiz
South Texas College of Law

1303 San Jacinto St
Houston, TX 77002-7000

(713) 646-2946
Fax: (713) 646-1766

fortiz@stcl.edu

Rebecca Jill Tinsley
13 Hill St

Paxton, MA 01612-1252
rebecca.j.tinsley@gmail.com

Joyce Tischler
Animal Legal Defense Fund

170 E Cotati Ave, Ste A
Cotati, CA 94931-4496

(707) 795-2533
Fax: (707) 795-7280

jtischler@aldf.org

Akisha Townsend
Humane Society of the US

15505 Cattail Oaks
Glenwood, MD 21738-9617

(512) 789-0110
akisha@stanfordalumni.org

Elise A Van Kavage
Best Friends Animal Society

51 Odom Dr
Collinsville, IL 62234-5808

(618) 550-9469
Fax: (618) 345-6542



                  Animal Law Committee Newsletter        Fall 2013

3 3

Dear TIPS Animal Law Committee Member:

As I begin my year as chair, the ALC approaches its tenth year as a committee of 
the ABA Tort, Trial and Insurance Practice Section.  In reflecting on this upcoming 
milestone, I want to acknowledge the work of ALC’s founder, Barbara Gislason, 
our chairs, and the many other people who have contributed to the success we enjoy 
today.  A personal note of thanks goes out to my predecessor, Rebecca Huss.  She had 
an award-winning year as chair and was an excellent mentor, making my transition a 
smooth one. 

My goal as we complete a decade of advancing the field of animal law is to build on 
our many accomplishments.  The first step is through leadership.  We have new, energetic young lawyers who 
have hit the ground running and will guide the organization for the next ten years.  Mentoring and supporting 
these attorneys in their work for the committee is a priority.  

Membership is the key to our future, and our numbers have been stable over the years.  Outreach to state 
and local bar associations will be our main effort, which will assist in expanding our network of animal law 
professionals.  We currently have a subcommittee working on this project. 

My theme and educational focus this year is in an area we have yet to highlight in our programs – wildlife.  
We are researching policy issues and developing educational and public service programs around a wildlife 
theme.  Our next newsletter will be dedicated to wildlife. 

Stay tuned for the year ahead.  Our lunch and learn teleconferences will continue, a webinar is in the 
works, and we have three meetings remaining in our fiscal year – Chicago, Boca Raton, and Boston.  Our next 
meeting will be February 5-11, 2014, in Chicago.  It is an important meeting.  We have a great public service 
project planned with Safe Humane “Court Case Dogs” and will be developing our strategic plan for the next 
three years.  I hope you can join us. 

Yolanda Eisenstein
Chair, ABA TIPS Animal Law Committee   

LETTER FROM THE CHAIR

©2013 American Bar Association, Tort Trial & Insurance Practice Section, 321 North Clark Street, Chicago, Illinois 60654; (312) 
988-5607. All rights reserved.

The opinions herein are the authors’ and do not necessarily represent the views or policies of the ABA, TIPS or the Animal Law 
Committee. Articles should not be reproduced without written permission from the Copyrights & Contracts office (copyright@
americanbar.org).

Editorial Policy: This Newsletter publishes information of interest to members of the Animal Law Committee of the Tort Trial & Insur-
ance Practice Section of the American Bar Association — including reports, personal opinions, practice news, developing law and 
practice tips by the membership, as well as contributions of interest by nonmembers. Neither the ABA, the Section, the Committee, 
nor the Editors endorse the content or accuracy of any specific legal, personal, or other opinion, proposal or authority.

Copies may be requested by contacting the ABA at the address and telephone number listed above.

Hypertext citation linking was created by application of West BriefTools software. BriefTools, a citation-checking and file-retrieving soft-
ware, is an integral part of the Westlaw Drafting Assistant platform. West, a Thomson Reuters business is a Premier Section Sponsor of the 
ABA Tort Trial & Insurance Practice Section, and this software usage is implemented in connection with the Section’s spon sorship and mar-
keting agreements with West. Neither the ABA nor ABA Sections endorse non-ABA products or services. Check if you have access to West 
BriefTools software by contacting your Westlaw representative.
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ANIMAL LAW SUBCOMMITTEE UPDATES
Agricultural Law Subcommittee

Co-Chairs 
Peter Brandt (pbrandt@humanesociety.org)
Aimee Gong (aimee.gong@valpo.edu)

By: Peter Brandt 

The Agricultural Law Subcommittee (“Subcommit-
tee”) is following current legislation and litigation relating 
to animals in agriculture and analyzing how they affect 
farmed animals. Of particular interest is the King Amend-
ment to the federal Farm Bill (discussed under Legisla-
tive Udates), H.R. 2642, § 11312, the Federal Agriculture 
Reform and Risk Management Act of 2013, H.R. 1947, as 
well as ag-gag, foie gras, and right-to-farm statutes in var-
ious states. These legislative initiatives, along with court 
cases, give rise to several constitutional questions includ-
ing the preservation, scope, and breadth of constitutional 
rights such as freedom of speech, property rights, and due 
process, and the applicability and reach of the Commerce 
Clause. The Subcommittee will analyze these complicat-
ed issues, as well as other interdisciplinary intersections 
of the law, and reach out to relevant subcommittees to col-
laborate on projects. The Subcommittee is also exploring 
ideas for CLE programming and publications focusing on 
animals in agriculture

Companion Animals Subcommittee

Co-Chairs 
Katie Barnett (katie@barnettlawoffice.com)
Stacey Evans (evanssm@live.com)

By: Katie Barnett

The Companion Animal Subcommittee (“Subcom-
mittee”) is following several issues this year includ-
ing the new United States Department of Agriculture 
(USDA) regulations on dog breeding, animal cruelty 
case law trends on issues such as multi-jurisdictional 
dog fighting cases, updates on breed discriminatory 
legislation, and emergency planning for companion 
animals. The Subcommittee is also hoping to continue 
the Animal Law Committee’s (ALC) animal shelter and 
rescue law seminars. This past October, the ABA co-
sponsored the symposium, “Animal Shelter and Rescue 
Law: What Animal Shelters and Rescues Should Know 
to Avoid Liability,” at the 2013 Best Friends “No More 
Homeless Pets” Conference. This is the third time that 
the ALC has coordinated speakers on this critical topic 
and the Subcommittee is dedicated to ongoing education 

for animal shelters and rescues across the nation. Please 
contact Katie Barnett, co-chair, if you are interested in 
arranging a similar seminar in your area.

Equine Law Subcommittee

Chair
Dottie Burch (dburch@rl-law.com)

Law Student Co-Chair
Siobhan Mukerji(siobhan.mukerji@gmail.com)

By: Dottie Burch 

The Equine Law Subcommittee (“Subcommittee”) is 
growing!  Our ranks are now up to ten members, which 
is wonderful, and we look forward to having many more 
members join us.  Former equine veterinarian-turned 
lawyer, Tom Nicholl of Orlando, Florida, animal law-
yer, Calley Gerber of Raleigh, North Carolina, and Sara 
Chisnell-Voigt, Legal Counsel at United Kennel Club in 
Kalamazoo, Michigan are our newest members along 
with new law student co-chair Siobhan Mukerji, a third 
year student at the University of North Carolina School 
of Law in Chapel Hill, North Carolina.  The Subcom-
mittee had a teleconference on Monday, October 14, and 
made plans for a possible Equine Subcommittee news-
letter dedicated to equine-specific issues which will in-
clude articles by non-lawyer experts in the equine field, 
where appropriate.  During the call, member Julie Fer-
shtman provided a great summary of her recent equine 
insurance case, Hauser v. Great American Assurance 
Co., 2013 WL 5433499 (N. D. Illinois, September 30, 
2013), and the Subcommittee is collectively keeping an 
eye on the controversial Connecticut case, Vendrella v. 
Astriab Family Limited Partnership, 26 A. 3d 707, 133 
Conn.App. 630 (2012), in which the Connecticut Su-
preme Court could classify horses as an inherently vi-
cious species, a finding that many in the equine com-
munity believe would devastate the equine industry in 
Connecticut.

Insurance Law Subcommittee 

Chair
Julie Fershtman (Fershtman@aol.com)

By: Julie Fershtman

Subcommittee Chair, Julie Fershtman, is currently 
drafting the “Animal Insurance” section for the “An-
nual Survey of Animal Tort & Insurance Law” section 

mailto:pbrandt@humanesociety.org
mailto:aimee.gong@valpo.edu
mailto:evanssm@live.com
mailto:dburch@rl-law.com
mailto:siobhan.mukerji@gmail.com
http://www.westlaw.com/find/default.wl?ft=Y&db=0000999&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031677448&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031677448&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000999&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031677448&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031677448&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000999&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031677448&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031677448&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000862&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000862&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000862&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2027134993&HistoryType=F
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of the ABA Tort Trial & Insurance Practice Law Journal 
annual survey issue.  Animal Law Committee member, 
Adam Karp, is co-authoring this submission.

International Issues Subcommittee 

Co-Chairs
Daina Bray (brayd@phelps.com)
Yolanda Alvarez (yalvarez@alvarezlegalpr.com)

By: Daina Bray

The International Issues Subcommittee (“Subcommit-
tee”) focuses on issues and laws affecting animals around 
the world.  The Subcommittee’s mission statement pro-
vides: “Where national Bar Associations in other countries 
have established animal law committees, the Subcommit-
tee will collaborate on efforts in advancing the awareness of 
international animal welfare issues through joint programs 
and publications.”  In furtherance of this mission, the Sub-
committee is working on updating its knowledge of and 
connections to professional legal associations and other 
groups of lawyers around the world working on legal issues 
affecting animals, with an eye to developing collaborative 
projects and gathering information on current issues.” 

Public Service Subcommittee 

Co-Chairs
Meena Alagappan (alagappan.meena@gmail.com)
Ledy Van Kavage (ledyv@bestfriends.org)

By: Cynthia Bathurst for Ledy Van Kavage

Safe Humane “Court Case Dogs” are dogs impounded 
at Chicago Animal Care & Control (“CACC”) as evidence 
in court proceedings. The program gives them a second 
chance at a great life, thanks to a long line of heroic part-
ners: police, animal control officers, the justice system, 
CACC, Safe Humane’s Court Advocates, volunteers, dog 
trainers, veterinarians, rescue groups, and families that 
give them loving homes. They are behaviorally assessed 
and then provided with the training, socialization, enrich-
ment, and love they need; and they are vetted for transfer 
to a rescue group. The program has improved the percent-
age of Court Case Dogs saved from approximately 2% 
before 2010 to almost 60% by mid-year 2013, and the 
average length of their stay at CACC once they are in the 
program has been cut by two-thirds. Safe Humane also 

provides the adopters of Court Case Dogs with dog train-
ing and behavior support free of charge if needed. The 
program has successfully placed hundreds of these dogs 
who have “done the time but not the crime.”

By: Meena Alagappan

On October 12, 2013, we brought our humane edu-
cation public service project with HEART (Humane 
Education Advocates Reaching Teachers, a non-profit 
public charity) to the University of North Carolina Law 
School (“UNC”) in Chapel Hill. Attorney and law stu-
dent volunteers were trained to teach a four-lesson pro-
gram on animal protection issues to local 4th and 5th 
grade students, covering topics such as animal cruelty 
laws, dogfighting, spaying/neutering, puppy mills, fac-
tory farming, and endangered species. Thanks to the 
UNC Student Animal Legal Defense Fund for hosting 
this workshop and to the American Society for the Pre-
vention of Cruelty to Animals for supporting this geo-
graphic expansion. Prior workshops were held in NYC, 
DC, Baltimore, Los Angeles, Miami, Chicago, Portland 
(Oregon) and Lawrence, Kansas

Wildlife Subcommittee 

Co-Chairs
Laura Nirenberg  (lauran@bestfriends.org)
Nicole Paquette (npaquette@humanesociety.org)

By: Laura Nirenberg

Wildlife Subcommittee (“Subcommittee”) members 
are currently revising the “Due Process and Anti-Cruelty 
Ramifications of Cat Reclassification Report and Rec-
ommendation” urging the American Bar Association to 
oppose any federal, state, territorial, and local legisla-
tive bodies and governmental agencies implementing 
policies or adopting laws or regulations that negatively 
reclassify subpopulations of cats in a manner that either 
negates animal cruelty protections, ignores ownership 
rights and fundamental constitutional concerns, or al-
lows for the recreational hunting, trapping, or killing 
of cats. The Subcommittee is conducting additional re-
search to address the inherent constitutional problems 
associated with vague laws generally and deprivation 
of property concerns raised when someone’s pet is de-
stroyed without due process, specifically.   

A complete list of ALC subcommittees and chairs is available at: 

mailto:brayd@phelps.com
mailto:yalvarez@alvarezlegalpr.com
mailto:alagappan.meena@gmail.com
http://www.teachhumane.org/
mailto:lauran@bestfriends.org
mailto:npaquette@humanesociety.org
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AGRICULTURE

By: Peter Brandt

NINTH CIRCUIT UPHOLDS CALIFORNIA’S BAN ON 
FOIE GRAS

This past August, the U.S. Court of Appeals for the 
Ninth Circuit upheld California’s bans on force feeding 
ducks to produce foie gras and selling products derived 
therefrom. California enacted those statutory bans 
in 2004 with the support of veterinarians and animal 
protection organizations. Cal. Health & Safety Code 
§§ 25980 et seq.  The law provided foie gras producers 
with a seven year phase-in period to develop alternative 
methods of producing foie gras to replace the cruel, but 
common, industry practice of forcing ducks to consume 
far more than normal amounts of food by shoving 
pipes down their throats. This gruesome forced feeding 
swells ducks’ livers to abnormal sizes and “yields” the 
“delicacy” known as foie gras. 

Instead of innovating to abide by the law, foie gras 
producers waited for it to take effect in 2012, and then 
sued the State of California in the Central District of 
California in Los Angeles alleging that the law was 
unconstitutionally vague and restricted interstate 
commerce in violation of the Due Process and Commerce 
Clauses, respectively, of the U.S. Constitution. When the 
Plaintiffs lost their motion for a preliminary injunction, 
they appealed that decision to the Ninth Circuit, which 
affirmed the District Court’s decision. The Ninth Circuit 
ruled that the statute is not unconstitutionally vague. 
Assoc. Des Eleveurs de Canards et D’Oies du Quebec 
v. Harris, 729 F.3d 937 (9th Cir. (Cal.) 2013). It further 
ruled that it was well within the State’s broad authority 
to enact humane laws such as the force feeding for foie 
gras law and prevent animal cruelty, rejecting the foie 
gras producers’ claim that “precluding sales of products 
produced by force feeding birds ‘does nothing’ to prevent 
animal cruelty in California. Plaintiffs give us no reason 
to doubt that the State believed that the sales ban in 
California may discourage the consumption of products 
produced by force feeding birds and prevent complicity 
in a practice that it deemed cruel to animals.” Id. at 952.  
The Humane Society of the United States, Humane 
Society Veterinary Medical Association, Animal Legal 
Defense Fund, Farm Sanctuary and the Marin Humane 
Society argued in support of the law as amicus curiae.

INSURANCE 

By: Julie Fershtman

ILLINOIS COURT REAFFIRMS ENFORCEABILITY OF 
MORTALITY INSURANCE POLICY’S NOTICE 

Subcommittee Chair, Julie Fershtman, shares an 
interesting new case she handled. She was counsel for 
the insurer in Hauser v. Great American Assurance Co., 
2013 WL 5433499 (N. D. Ill., Sept. 30, 2013).  The case 
involved a hunter/jumper show mare named “VIVA’S 
ROMINA” who was insured by Great American under a 
policy of equine mortality insurance.  During the policy 
term, the mare allegedly sustained an injury while under 
a lease arrangement.  The lessee returned the horse, but 
15 days passed before the insurer was notified.  The 
insurer denied coverage for, among other things, the 
owner’s failure to satisfy a condition precedent in the 
policy requiring the owner to give the insurer “immediate 
notice” of illness, injury, or lameness.  Thereafter, the 
owner euthanized the mare and sued Great American 
alleging breach of contract and bad faith.

Granting Great American’s motion for summary 
judgment, the court found that the plaintiff’s 15-day 
delay was not “immediate” notice.  Also, in response 
to the plaintiff’s suggestion that he was unaware of 
his horse’s lameness condition, the court noted that he 
was nevertheless bound because the notice condition 
applied “whether you have personal knowledge of such 
circumstances or events or such knowledge is confined 
to your family members, representatives, agents, 
veterinarians, employees, bailees, co-owners or other 
persons who have care, custody or control of [the insured 
horse] at any time.” Id. at *7. The court recognized 
the importance of the “immediate notice” requirement 
because it “allows the insurer to intervene in the insured 
horse’s treatment if the insurer chooses to do so.”  Id.  
In particular, the court noted that the horse in that case 
was merely treated with ice on its leg for the first nine 
days after the lameness condition was found. While 
the court would not speculate on whether the insurer’s 
intervention would have changed the horse’s condition, 
it did recognize that the insurer was nevertheless denied 
“the opportunity to assume control over the treatment” 
id. which not only violated the policy’s condition 
precedent but also prejudiced the insurer. Consequently, 
the insurer’s contractual right to monitor the insured 
horse’s care and attention was paramount.    

HEADLINE ANIMAL LAW NEWS

http://www.westlaw.com/find/default.wl?ft=L&docname=CAHSS25980&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000213&wbtoolsId=CAHSS25980&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=CAHSS25980&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000213&wbtoolsId=CAHSS25980&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000506&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031431878&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031431878&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000506&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031431878&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031431878&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031431878&fn=_top&referenceposition=952&findtype=Y&vr=2.0&db=0000506&wbtoolsId=2031431878&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000999&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031677448&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031677448&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000999&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2031677448&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2031677448&HistoryType=F
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INTERNATIONAL

By: Daina Bray

ACQUISITION OF LARGEST U.S. PORK 
PRODUCER BY CHINESE COMPANY GOES 
FORWARD FOLLOWING SHAREHOLDER AND U.S. 
GOVERNMENT APPROVAL

The sale of Smithfield Foods, Inc., the largest U.S. 
pork producer, to Shuanghui International Holdings Ltd., a 
Chinese meat processor, closed at the end of September 2013 
following a 96% vote by Smithfield’s shareholders in favor. 
The Committee on Foreign Investment in the United Sates, 
an inter-agency committee authorized to review transactions 
that could result in control of a U.S. business by a foreign 
person or entity, gave federal-government approval of the 
deal in early September after a confidential review process.  
The deal went forward despite concerns voiced by U.S. 
lawmakers, including during a July 2013 hearing before 
the Senate Agriculture Committee, about food security, the 
intellectual property and technology transfer inherent in 
the deal (including technologies developed through U.S.-
taxpayer funded research), and food safety.

The deal—worth more than $7.1 billion, including 
assumed debt—is the largest-ever Chinese acquisition of a 
U.S. company.  While the import of Chinese pork into the 
U.S. is currently prohibited, China is a significant importer 
of U.S. pork.  The economic motivations for the deal 
include the growing demand for pork in China and concern 
amongst Chinese consumers about Chinese food products, 
fueled by a series of high-profile food safety scares in China 
(including a 2011 scare in which clenbuterol—a banned 
chemical—was found in Shuanghui pork).  In connection 
with the deal, Smithfield has increased its production 
of pork free of ractopamine, a growth-promoting drug.  
Ractopamine is banned in mainland China, Russia, and the 
European Union, but not in the U.S.  Smithfield’s CEO has 
said that the deal will not change Smithfield’s operations in 
the U.S., except that those operations will grow.

WILDLIFE 

By: Joan Schaffner 

GEORGIA AQUARIUM CHALLENGES NOAA’S 
DENIAL OF ITS PERMIT REQUEST TO IMPORT 
AND PUBLICLY DISPLAY WILD-CAUGHT RUSSIAN 
BELUGA WHALES 

In June 2012, the Georgia Aquarium (GaAq) requested 
a permit for the import of eighteen wild-caught beluga 

whales from Russia for public display.  See Ann Porter, 
NOAA Considers Permit Application for Importation of 
Wild-Caught Beluga Whales to U.S. Aquariums, ABA 
TIPS AnImAl lAw CommITTee newSleTTer 1 (Winter/
Spring 2013).  On August 5, 2013, after receiving almost 
9,000 comments, the National Oceanic and Atmospheric 
Administration (“NOAA”) denied the permit request 
finding that petitioner GaAq failed to demonstrate that 
importing these marine mammals would not likely have 
an adverse effect on the species or stock.  Memorandum 
from Donna S. Weiting, Director, Office of Protected 
Resources, National Marine Fisheries Service, NOAA 
to Bill Hurley, Georgia Aquarium (Aug. 5, 2013).  
Additionally, NOAA stated that given the continuing 
capture operations in Russia, the issuance of the permit 
would contribute to the demand for additional marine 
mammals. Id. Moreover, NOAA determined that five of 
the beluga whales proposed for import were potentially 
nursing at the time of capture in violation of Section 
102(b)(2) of the Marine Mammal Protection Act 
(MMPA).  Id.  NOAA’s stance marked the first time in 
the history of the MMPA that a permit request for public 
display of marine mammals was denied.  

On September 30, 2013, GaAq filed a complaint for 
declaratory and injunctive relief against NOAA in the 
Northern District of Georgia challenging the denial.  
Georgia Aquarium v. Pritzker, No. 1:13-CV-03241-
AT, Complaint for Declaratory and Injunctive Relief 
2-3 (N.D. Ga. Sept. 30, 2013).  The GaAq argues that 
such action is arbitrary, capricious, not in accordance 
with the law and “contrary to the purposes, policies, 
and provisions of the MMPA” because, among other 
reasons, NOAA employs “ad hoc and unsupportable 
methodologies to assess the effect of the collection on 
the wild population . . . [and] ignores the best scientific 
information available.”  Id.  The GaAq maintains 
that the public display of these magnificent, highly 
complex, intelligent and social mammals, who would 
travel some hundred miles daily in the wild, benefits 
the public through its educational programs, which, 
in turn, promotes conservation efforts.  The case has 
been assigned to Judge Amy Totenberg.  No response 
from the government yet has been filed.  The Wildlife 
Subcommittee will monitor progress in the case. 
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AGRICULTURE
THE FARM BILL KING AMENDMENT

By: Peter Brandt

The federal Farm Bill recently passed by the House 
contains a provision proposed by Iowa Rep. Steve King 
(R-IA), that seeks to negate most state and local laws 
regarding the production or manufacture of agriculture 
products. Specifically, the King Amendment, H.R. 
2642, § 11312, prohibits state and local governments 
from imposing standards or conditions on agricultural 
production facilities that add additional requirements 
beyond what federal, state, or local law require where 
an agricultural product is produced. If passed, this 
provision would effectively strip the power of the states 
to restrict the sale of any product within their border 
that  is produced using a practice which is lawful in any 
one state, no matter how offensive or threatening to the 
public interest. In short, the amendment would create a 
‘race to the bottom’ among the states in their regulation 
of agricultural standards. 

The amendment is aimed at two immensely popular 
California laws banning the extreme confinement of 
egg laying hens, Cal. Proposition 2 (2008). and banning 
the sale in California of eggs from such confined hens, 
Cal. Health & Safety Code § 25955 et. Seq. (2010). 
But, because the amendment is so loosely worded, it 
could nullify a broad spectrum of state laws related to 
agriculture including, laws relating to the protection 
of farm animals, child labor, and dangerous pesticides.  
Even some state regulations governing dog breeding 
facilities could be overridden because in many states, 
such operations are classified as agricultural.  In Georgia, 
Montana, Nevada, Ohio, and Oregon, for example, dogs 
are considered “livestock,” and thus the safety-net of 
laws and regulations mandating basic care standards 
for breeding dogs and puppies could be erased by the 
King amendment. The Subcommittee will be closely 
monitoring this dangerous amendment as the Farm Bill 
continues to move through Congress.

NEW JERSEY ATTEMPTS TO PHASE OUT 
GESTATION CRATES

Although the New Jersey legislature overwhelmingly 
voted (29-4 in the Senate and 60-5 in the Assembly) 
in favor of Bill S1921, which would phase out the 
confinement of pigs in gestation creates, Governor Chris 

Christie nonetheless vetoed the bill on June 27, 2013.  
Animal welfare organizations have joined together to 
urge the legislature to override this veto. 

COMPANION ANIMALS 
By: Stacey Evans

FEDERAL LEGISLATION IMPACTING COMPANION 
ANIMALS 

The Obama Administration’s public opposition to 
breed-specific legislation in September 2013 along with 
the 113th Congress’ docket of animal-friendly legislation 
offer a promising sign for companion animals.  Two 
pending bills are geared towards helping both veterans 
and companion animals. First, the reintroduced Veterans 
Dog Training Therapy Act would require the Secretary 
of the Army to create a pilot program to assess the 
effectiveness of addressing post-deployment mental 
health and Post-Traumatic Stress Disorder (PTSD) 
symptoms of disabled veterans through the use of 
therapeutic dog training and handling.  H.R. 183 (Rep. 
Michael Grimm).  Second, the Wounded Warrior Service 
Dog Act of 2013 also would help veterans and Armed 
Forces members by requiring the Secretary of the 
Defense and the Secretary of Veteran Affairs to create 
the K-9 Companion Corps program for those service 
members and veterans with certain disabilities.  H.R. 
2847 (Rep. James “Jim” McGovern).  More specifically, 
that program would award grants to non-profits to 
establish, plan, design, and/or operate programs that 
provide assistance dogs to Armed Forces members and 
veterans who have PTSD, traumatic brain injury, visual 
impairment, hearing impairment, physical impairment, 
and any other disability that the Secretary of the Defense 
and the Secretary of Veteran Affairs deem appropriate.  

Congress also reintroduced several bills to expand 
protection of companion animals by amending the 
Animal Welfare Act.  First, the Puppy Uniform 
Protection and Safety Act would close a loophole in 
the Animal Welfare Act by expanding the jurisdiction 
of the Act to cover breeders who sell at least 50 dogs 
annually from at least one female breeding dog in 
which they own or have an ownership interest. H.R. 
847 (Rep. Jim Gerlach); S. 395 (Sen. Richard Durbin). 
This Act would also instruct the Secretary of the USDA 
to establish requirements for dealers to adequately 
exercise dogs in a spacious, clean, and properly 

LEGISLATIVE/REGULATORY DEVELOPMENTS AFFECTING ANIMALS

http://www.westlaw.com/find/default.wl?ft=L&docname=CAHSS25955&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000213&wbtoolsId=CAHSS25955&HistoryType=F
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contained area at facilities that they own or operate.  
Second, the Pet Safety and Protection Act would amend 
the Animal Welfare Act to ensure that all dogs and cats 
used in research are obtained legally. H.R. 2224 (Rep. 
Michael Doyle). Finally, the Animal Fighting Spectator 
Prohibition Act would amend the Animal Welfare 
Act to prohibit individuals from knowingly attending 
animal fighting ventures and from bringing minors to 
such ventures and penalize them for doing so. S. 666 
(Rep. Blumenthal); H.R. 366 (Rep. Tom Marino). 

FINAL RULE ON SALES OF PETS ON THE 
INTERNET 

On September 18, 2013, the USDA issued a final 
rule, effective November 18, 2013, that expands the 
Animal Welfare Act’s (AWA) coverage to people who 
sell dogs, cats, rabbits, guinea pigs, hamsters, mice, 
gerbils, domestic farm animals, domestic ferrets, and 
certain other pets online.  Animal Welfare Act, Retail Pet 
Stores and Licensing Exemptions, 78 FR 57249, 57231 
(Sept. 18, 2013).  Prior to this rule, the AWA excluded 
internet sales, which has enabled on-line pet sales to 
proliferate without oversight.  This rule would amend 
the AWA– an Act setting basic standards for the humane 
care and treatment of certain commercially bred animals, 
research animals, animals exhibited to the public, and 
animals transported–by revising the definition of “retail 
pet store” to include people who sell certain pets on-line.  
Id. at 57249, 57227.  The rule would also cover breeders 
with four breeding females instead of three breeding 
females. Id. 

While the rule expands coverage of the AWA to 
certain online breeders and sellers, it will continue to 
exclude many animal rescue groups, pounds, shelters 
and humane societies.  Id. at 57230.  People who breed 
and sell working dogs, farm animals for food or fiber, 
rabbits for food, or animals for 4-H projects will also 
remain exempt from the AWA. Id. 

STAYED USDA REGULATIONS REQUIRING 
DISASTER PLANS FOR ANIMALS 

On July 30, 2013, after concerns about the practical 
application of the USDA regulation requiring dog 
breeders, research facilities, zoos, aquariums, animal 
dealers, and other entities it regulates under the Animal 
Welfare Act to have a written disaster management or 
contingency plan by July 29, 2013 and train employees 
by September 27, 2013, the USDA stayed the regulation.  

FR Doc. 2013-18524 filed 7/30/2013 and effective 
7/31/2013; Handling of Animals; Contingency Plans, 77 
FR 76823, 76815 (Dec. 31, 2012). The rule is stayed 
until further notice from the USDA. 

By: Yolanda Alvarez

MACON CITY, GEORGIA MANDATES S/N

On October 1, 2013, Macon City approved an 
ordinance that obliges cat and dog guardians to spay 
or neuter their animals who are six or more months 
of age before July 14, 2014.  The ordinance exempts 
from its coverage police dogs, designated breeders, 
service dogs, rescue dogs, herding dogs, dogs or 
cats with certified health reason, those boarded in 
kennels and show animals, but in order to receive the 
corresponding authorization, these exempted animals 
must be micro-chipped.

LEGISLATION FROM NEW YORK

New York has set forth certain rules that will allow pet 
cemeteries to accept the cremated remains of humans.  
Pursuant to this rules, these cemeteries can bury pet 
guardians’ ashes as long as they do not charge a fee for it 
and do not advertise human burial services.  New York’s 
Division of Cemeteries put a halt to human burials at pet 
cemeteries in 2011 after an Associated Press story about 
the practice.  It later relaxed the ban on a limited basis 
and began working on permanent rules.

On May 14, 2013, New York Assemblyman, David 
DiPietro, introduced Assembly Bill 7363, which would 
create an animal abuse registry and prevent those 
convicted of animal abuse from possessing, adopting, 
owning, purchasing or exercising control over any 
animal.  The bill is currently pending before the 
Assembly Agriculture Committee. 

PUERTO RICO AND PIT BULLS

On August 15, 2013, the Senate of Puerto Rico 
introduced Bill P del S 685 to eradicate the pit bull ban 
that has been in effect on the island since 1998.  The bill, 
which has been supported by different organizations, 
constitutes the third attempt by the Senate to repeal 
Law 158 of July 23, 1998.  The bill has been referred 
to the Commission of Agriculture, which already held 
the hearings in connection thereto.  The Commission has 
not issued this report yet. 

http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=0392930961&fn=_top&referenceposition=5724957231&findtype=Y&vr=2.0&db=0001037&wbtoolsId=0392930961&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=0392930961&fn=_top&referenceposition=5724957231&findtype=Y&vr=2.0&db=0001037&wbtoolsId=0392930961&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=0392930961&fn=_top&referenceposition=5724957231&findtype=Y&vr=2.0&db=0001037&wbtoolsId=0392930961&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=0379119481&fn=_top&referenceposition=7682376815&findtype=Y&vr=2.0&db=0001037&wbtoolsId=0379119481&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=0379119481&fn=_top&referenceposition=7682376815&findtype=Y&vr=2.0&db=0001037&wbtoolsId=0379119481&HistoryType=F
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EQUINE LAW
By: Dottie Burch 

NORTH CAROLINA BOLSTERS EQUINE LIABILITY 
PROTECTIONS

Effective August 1, 2013, North Carolina passed the 
North Carolina Farm Act of 2013, which, in relevant 
part, modifies the current Equine Liability Act, N.C. Gen. 
Stat.§ 99E-1, to extend liability protections afforded by 
Chapter 99E to what is referred to in the Act as “equine 
recreation,” as opposed to activities sponsored by an 
“equine activity sponsor” or “equine professional.”  The 
Act inserts language into Chapter 99E, which defines 
“equine recreation” to include “use of a landowner’s 
property for an equine activity (i) where the landowner 
is neither the equine activity sponsor nor the equine 
professional and (ii) when the landowner permits 
use of the property without charge.” N.C. Gen. Stat. 
§ 99E-1(5a).  The purpose of this modification of the 
statute was to reduce liability for persons who passively 
permit the use of their real property by equestrians at no 
charge by, for example, permitting equestrians to ride or 
pasture horses on their property.

INTERNATIONAL ISSUES
By: Yolanda Alvarez

AUSTRALIA 

On September 19, 2013, Territory and Municipal 
Services Minister, Shane Rattenburry, introduced the 
Animal Welfare (Factory Farming) Amendment Bill 
2013 that is expected to be supported by other government 
members under the Labor-Greens parliamentary 
agreement, a pact through which a comprehensive list 
of policies, initiatives, and reforms will be implemented 
over the next four years.  Bill 2013, which seeks to 
abolish the use of battery cages for egg-laying hens and 
de-beaking of chicks, would amend the Animal Welfare 
Act 1992, and would take effect in May 2016. The bill 
also will ban farrowing crates, which keep sows in stalls 
that prevent them from standing, turning around, or 
engaging natural behavior. 

INDIA

On June 28, 2013, the Bureau of Indian Standards 
(BIS), which is the national Standards Body of India 
working under the guidance of the Ministry of Consumer 
Affairs, Food & Public Distribution, issued a directive to 
remove from IS 4011 any mention of animal tests. The 

use of modern non-animal alternative tests has become 
mandatory, replacing invasive tests on animals. This 
means that any manufacturer interested in testing new 
cosmetic ingredients or finished products on animals 
must first seek approval from India’s Central Drug 
Standards Control Organization.  A manufacturer will be 
given approval to test on animals only after complying 
with the BIS non-animal standards. 

In May 2013, the Ministry of Environment & Forests, 
Central Zoo Authority, banned the establishment 
of dolphinaria in the country.  The circular stated 
that “cetaceans in general are highly intelligent and 
sensitive, and various scientists who have researched 
dolphin behavior have suggested that the unusually high 
intelligence[,] as compared to other animals[,] means 
that dolphin[s] should be seen as ‘non-human persons’ 
and as such should have their own specific rights and 
[it therefore] is morally unacceptable to keep them 
captive for entertainment purpose.” Circular F. No. 
20-1/2010-CZA(M)/2840 (May 17, 2013).

ISRAEL

In June 2013, the Ministerial Committee for 
Legislation presented a bill that would ban the import of 
foie gras.  The bill, if passed, will be a complementary 
step to the Israeli Supreme Court’s decision ten years 
ago to ban the force-feeding of geese and ducks.

PHILIPPINES

On July 23, 2013, the Philippines government 
approved a law increasing the penalties for cruelty to 
terrestrial, aquatic, and marine animals. The Republic 
Act 10631 raises penalties to a maximum of three years 
and/or 250,000-peso ($580) fine. The prior penalty was 
two years in jail and/or 5,000-peso fine. 

POLAND

Despite pressure from certain religious groups and 
farmers, on July 12, 2013, the Polish Parliament rejected 
a government bill that would have lifted the ban on ritual 
slaughter of animals without pre-stunning.  The ban took 
effect on January 1, 2013 after the Polish Constitution 
Tribunal ruled the Minister Regulation that allowed 
the slaughter of animals during religious rituals to be 
unconstitutional based on the idea that such practice is 
incompatible with current animal welfare regulations. 
This issue remains in public debate.  

http://www.westlaw.com/find/default.wl?ft=L&docname=NCSTS99E-1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000037&wbtoolsId=NCSTS99E-1&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=NCSTS99E-1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000037&wbtoolsId=NCSTS99E-1&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=NCSTS99E-1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000037&wbtoolsId=NCSTS99E-1&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=NCSTS99E-1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000037&wbtoolsId=NCSTS99E-1&HistoryType=F
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WILD ANIMALS 
By: Nicole Paquette 

STATE LEGISLATION IMPACTING WILDLIFE

On October 11, 2013, Governor Gerry Brown signed 
into law bill AB 711 to prohibit lead ammunition for 
hunting, making California the first state in the country 
to take this proactive approach in protecting wildlife.  At 
present, more than 130 species are exposed to or killed 
by ingesting lead shots, fragments, or prey contaminated 
with lead ammunition.  With the passage of this law 
and with so many non-toxic ammunition alternatives 
readily available, this legislation could lead the way in 
reforming how other states approach this issue.  

In other news, on September 6, 2013, Florida 
Fish and Wildlife Conservation Commission voted 
unanimously to ban the import of deer and elk, who are 
brought into the state to stock captive hunts; Hawaii 
banned the use of steel jawed leghold traps; Delaware, 
Maryland, and New York, all banned the sale of shark 
fins; and Connecticut, Delaware, New Hampshire, and 
Rhode Island all joined the Interstate Wildlife Violator 
Compact, which is a nationwide law enforcement 

network aimed at preventing lawbreakers who have 
lost their hunting, fishing, and/or trapping privileges 
in one state, due to committing poaching crimes or 
violations, from carrying out those activities in other 
states and to which 47 states are currently signatories or 
members, leaving only three states left to join (Hawaii, 
Massachusetts, and New Jersey).

USDA SEEKS COMMENT ON PETITION TO 
PROHIBIT PUBLIC CONTACT WITH BIG CATS, 
BEARS, AND PRIMATES

The USDA is currently accepting comments on a 
petition filed by a coalition of animal protection and 
conservation organizations, including The Humane 
Society of the United States, the Detroit Zoo, and The 
Global Federation of Animal Sanctuaries on whether to 
prohibit public contact and close encounters with big 
cats, bears, and primates. Such encounters are unsafe 
for the public, harmful to the animals, and undermine 
conservation efforts.  To urge the USDA to support this 
petition, please submit your comments. See FR Doc. No. 
2013-18874 at http://www.gpo.gov/fdsys/pkg/FR-2013-
08-05/html/2013-18874.htm. 

www.ababooks.org

A M E R I C A N  B A R  A S S O C I A T I O N
www.ababooks.org
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Publications Orders
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Chicago, IL  60610-0892
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and Jurisdictional Survey of Local Requirements Governing Class Actions.
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ANIMAL DOCKET:  
Practice tips for animal law cases

DON’T TRY THIS AT HOME 
By:  Bruce Wagman

Introduction

Animal law is increasingly complex and 
specialized.  A body of case law unique to the field is 
growing in size and scope every week.  The number 
of animal-related statutes that already exist, and that 
are moving through the state and federal legislatures, 
is impressive, often representing long-considered 
policies and support from the public.  A parallel 
collection of law reviews and legal commentary has 
seeded the issues for generalists and those focused 
on animal legal issues.  The popular media, in all 
forms, has embraced the idea of animal law and 
presented simplified versions of the details of this 
new area.

Legal specialties require legal specialists, but in 
the nascent animal law field, that practical reality is 
often lost on, or unknown to, individuals needing 
a lawyer well-versed in animal law, as well as the 
inexperienced lawyers who may take animal law 
cases.  This has created a series of unsatisfied clients, 
the threat of bad precedent in the field (which can 
of course happen even with the best lawyers on a 
case), and a perceived need to let potential clients 
know that, with rare exception, an animal law case 
requires an experienced animal lawyer or, at the 
very least, consultation with an animal lawyer by 
a more general practitioner taking on new work in 
animal law cases.  We have all taken a particular 
type of case (whether fact pattern or legal claim) 
for the first time, and there is nothing wrong with 
that; but in those cases, in order to provide the best 
and most vigorous representation to our clients, it 
is imperative that we seek the input and advice of 
those who may have already walked the path.

Given this article’s placement in the TIPS ALC 
Newsletter, I may be preaching to the choir.  But 

situations are on the rise where animal lawyers are 
getting calls from potential clients who have been 
misinformed and misrepresented by lawyers who 
believed that their basic understanding of the law 
will enable them to help on an animal case, and 
where that misguided belief was a direct cause of 
the problems with misrepresentation.  Even some 
who hold themselves out as animal lawyers often 
are operating outside of their comfort zone, leading 
to disgruntled clients seeking new representation 
elsewhere.  Certainly in every area there are going 
to be unhappy clients and lawyers performing at a 
range of skill levels—this piece addresses the too-
common misconception that inserting an animal 
into a case does not change anything, and that 
anyone with a law degree can handle any case with 
an animal.

Legal Reverse Speciesism—“They’re Just 
Animals”

The concept of speciesism is familiar to most 
readers of this column—it is the concept that we treat 
different species differently, not based on any valid 
distinction, but only on immutable characteristics 
that relate to our ability to control and kill other 
species, and their inability to resist our superior 
strength.  Those practicing the “reverse speciesism” 
referred to here, in fact, treat animals the same as 
humans, but often to their clients’, and the animals’ 
detriment.  Reverse speciesism is demonstrated 
when lawyers who do not typically practice animal 
law think that animals can be treated like humans 
without evaluating the case under the doctrines 
established in the animal law field, and without 
incorporating the special nature of animals and their 
special status in the law.  It is the misguided belief 
that the presence of animals in a case does not change 

Continued on page 24
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Introduction

The mission of the Society for the Prevention of 
Cruelty to Animals Auckland Incorporated (Auckland 
SPCA) is to encourage the humane treatment of all 
animals and to prevent cruelty being inflicted upon them.  
The Auckland SPCA works to ensure that all animals in 
the Auckland region1 are being looked after properly by 
helping animal owners to understand and comply with 
the Animal Welfare Act 1999.2  Additionally, they rescue 
animals in trouble; provide medical care, love, and 
shelter for the animals at the Auckland SPCA Animal 
Village based in Mangere; prosecute people who 
deliberately harm animals;  and work with offenders on 
rehabilitation to ensure that it does not happen again. 

In New Zealand, the Animal Welfare Act 1999 
establishes the obligations of those responsible for the 
care of animals and sets forth the standard of conduct 
expected towards animals generally.3  The Act takes 
an active approach to the care and management of 
animals4 requiring that owners or others in charge of 
animals provide for the animals’ “physical, health, and 
behavioural needs” by providing adequate food, water, 
and shelter; permitting the animal to behave in a normal 
manner; handling the animal in a way that minimizes the 
chance of “unreasonable or unnecessary pain or distress;” 
and working both to prevent and speedily diagnosis 
significant disease or injury.5 Failure to comply with 
these obligations constitutes a strict liability offence.6   
Furthermore, the Act makes it an offence to wilfully ill-
treat animals so that they are permanently disabled, die, 
or suffer so much pain or distress that they have to be 
euthanized to end that suffering.7  

Despite the existence of the Animal Welfare Act 
1999, no specific agency in New Zealand is given the 
responsibility and resources to enforce it.  The majority 
of ill-treatment prosecutions are brought by individual 
SPCAs throughout the country.  The SPCAs are non-
government agencies which have no secure source of 
funding and rely solely on donations.  The Ministry of 
Primary Industries deals with most of the prosecutions 
relating to the treatment of farm animals. The police also 
may bring prosecutions under the Animal Welfare Act 
1999 although they rarely do.  

The Auckland SPCA’s operating funds come almost 
exclusively from public donations; thus the cost of 
prosecutions is financially challenging, and, on occasion, 
animal welfare offenders were not able to be brought to 
justice as there was no money to fund the prosecution.  
As a result, the Pro Bono Panel of Prosecutors for the 
Auckland SPCA was established to ensure that each case 
that deserves prosecution is able to be brought to Court 
to help fight the high incidence of abuse against animals 
in New Zealand. This Panel currently comprises 21 of 
New Zealand’s most senior legal practitioners (Queens 
Counsel, Crown Prosecutors, Barristers and Solicitors).  
Each Panel member conducts prosecution cases in 
Court at no charge to the Auckland SPCA.  Thanks to 
the generosity of the lawyers involved, since 2009 the 
Auckland SPCA has not spent any of its charitable funds 
on taking a case to Court, and every case that met the 
Solicitor-General guidelines as being appropriate for 
prosecution has been presented to the Court.

The impact of the Pro Bono Panel of Prosecutors for 
the Auckland SPCA has been far-reaching.  The Panel’s 
involvement in animal welfare prosecutions has led to 
greater deterrence and denunciation for the most serious 
cases of cruelty against animals in New Zealand.

The Pro Bono Panel’s First Case: Auckland 
Society for the Prevention of Cruelty to Animals v. 
Paulette Taki 8

The first completed prosecution conducted by the 
Pro Bono Panel of Prosecutors for the Auckland SPCA,9 

Auckland SPCA v. Taki, resulted in a prison sentence that 
sent a strong message to those who abuse animals. 

Paulette Taki came to the attention of the Auckland 
SPCA on or about 24 December 2007, when an Auckland 
SPCA inspector received information from a member of 
the public that a very thin dog had been found locked 
under a house.  The finder had already removed the dog 
from under the house to give her water.  The inspector 
was shown a female tan and white Staffordshire terrier 
cross in an emaciated state, with her ribs, spine, hips, and 
pelvic bones all clearly visible.  The dog also suffered 
from extreme muscle wastage over her entire body.  The 

THE PRO-BONO PANEL OF PROSECUTORS FOR THE SOCIETY FOR 
THE PREVENTION OF CRUELTY TO ANIMALS AUCKLAND AND 
ANIMAL WELFARE SENTENCING IN NEW ZEALAND
By:  Anita Killeen

Continued on page 26
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Oral arguments took place recently before the 
Connecticut Supreme Court in Vendrella v. Astriab 
Family Limited Partnership.1  An adverse outcome 
could pose significant consequences for Connecticut’s 
equine industry.

Facts and Procedural History

The defendant in Vendrella operated Glendale 
Farm, which sold flowers, vegetables, and offered 
horse boarding services.  
Customers in its retail 
operations could see and 
sometimes interact with 
the horses.  In May 2006, 
plaintiff, a two-year-old 
boy, accompanied his 
father to the defendant’s 
greenhouse store to buy 
plants.  His father parked 
in a customer lot adjacent 
to a paddock with horses.  
After putting the newly 
bought plants in the car, 
plaintiff’s father brought 
him over to the horses, 
and they saw “Scuppy.”  While plaintiff looked on as his 
father petted Scuppy, the horse suddenly bit plaintiff on 
the cheek, causing injuries. 

The plaintiff filed a lawsuit alleging negligence and 
recklessness on part of the defendants.  The defendants 
filed a motion for summary judgment alleging that 
they were not on notice of any “vicious or dangerous” 
history of Scuppy and produced evidence that the horse 
never injured anyone.  Opposing the motion at the 
trial court level, the plaintiff argued that “a horse, by 
its very nature, is capable of biting someone without 
provocation or predisposition and that this was known to 
the defendant.”2  The plaintiff also filed a veterinarian’s 
affidavit that stated, among other things, that “biting is a 
natural part of horses’ lives, and horses can bite for many 
reasons.”3  In addition, the plaintiff filed an affidavit of 
the local fire department captain stating horses “have 
been [biting] since the beginning of time” and that a 
horse’s propensity to bite is part of its nature.4

 The trial court dismissed the case, finding that the 
plaintiff failed to show that defendants were on notice 
that Scuppy specifically had a tendency to injure others.5  
The Connecticut Court of Appeals reversed, however.6  
It ruled that a genuine issue of material fact existed as to 
whether horses generally possess natural tendencies to 
bite and injure people.7  The Court appeared to suggest 
that the defendant horse owner, as a matter of law, was 
chargeable with knowledge of Scuppy’s “viciousness” 

and had a duty to use 
reasonable care to prevent 
people from interacting 
with the horse.8

In reaching its 
conclusion, the Court of 
Appeals discussed the law 
of strict liability as applied 
to animals and recognized 
that “[t]he defining 
characteristic of liability” 
is that it “imposes strict 
liability upon a possessor 
of a domestic animal 
only when the possessor 
knows, or has reason 

to know, that the animal has dangerous propensities 
abnormal to its class.”9  Yet, at the same time the Court 
took into account that horses have a natural “propensity” 
to kick and bite, stating:

[k]nowledge by an owner of the vicious 
propensities of his or her particular 
animal is not always essential to a 
recovery in an action for injuries alleged 
to have been caused by the owner’s 
negligence.  The owner of a domestic 
animal is chargeable with knowledge 
of the general propensities of certain 
animals and he or she must exercise due 
care to prevent injury from reasonably 
anticipated conduct.10

The Court looked to Connecticut law that appeared 
to blur the distinction between an animal’s “vicious 
propensity” and its mere capability of hurting someone.  

CONNECTICUT’S SUPREME COURT CONSIDERS WHETHER HORSES 
ARE NATURALLY “VICIOUS” ANIMALS
By:  Julie I. Fershtman

Continued on page 29
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Volunteers are needed to assist Safe Humane Chicago’s Court Case Dogs Program at 
Chicago Animal Care and Control on Friday, February 7 from 10 AM to 1 PM.    

 
Court case dogs are animal victims of neglect or abuse who have been rescued by police 

and animal control from their abusers and are associated with criminal court cases 
against their abusers.  

 
Volunteers will be working with Court Case Dogs including socializing, training, learning 

all about them, grooming/washing them.  For those more comfortable with facility work, 
help is needed with enrichment activities through cages in pavilions, cleaning and sorting 

equipment, stuffing kongs and spot-cleaning cages. 
 

Please meet in the lobby of Chicago’s Swissotel at 323 E Wacker Drive for transportation 
to the project at 10 AM on February 7, 2014.  

 
The ABA TIPS Midyear Public Service Project is co-sponsored by Safe Humane Chicago, 
the TIPS Animal Law Committee, and the TIPS Law in Public Service Committee.   For 
additional information and to sign-up, please contact ABA Staff Jennifer LaChance at 

jennifer.lachance@americanbar.org.   

Help Safe Humane Chicago’s Court Case Dogs Program 

ABA TIPS Public 
Service Project 

Volunteers Needed! 
Co-Sponsored By 

Safe Humane 
Chicago 
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The animal rights and welfare movements boast 
advocates with boundless passion, commitment, and 
talent.  Yet its advocates are tethered to the sobering 
knowledge of vast and profound animal suffering and 
an underlying emotional urgency to address it.  We may 
be cognizant of this tragic knowledge, and perhaps even 
of how it limits us emotionally.  What we may not be 
so readily aware of is how our respective disciplines 
limit us professionally.  A Multi-disciplinary Approach 
to Animal Cruelty, an anthology-styled book edited 
by Mary P. Brewster and Cassandra L. Reyes, starts a 
crucial, groundbreaking, and illuminating conversation 
among seemingly disparate disciplines about animal 
cruelty and how to approach it.  It would behoove anyone 
interested in ameliorating animal suffering to read this 
book.  Part I of this review summarizes the salient 
themes of each section and chapter, Part II touches on 
the book’s contributions to existing literature, and Part 
III offers a handful of critical reflections.   

To manage the ambitious scope of information 
covered, the book is divided into five conceptual sections 
with a total of seventeen chapters.  Section 1 begins with 
an overview of foundational concepts, including legal 
definitions; the history of anti-cruelty laws; permitted 
and prohibited conduct with respect to animals; theories 
on the animal-human bond; and current statistics on the 
prevalence of animal cruelty.  Chapter 1 analyzes the 
challenges associated with defining cruelty to animals 
and the implications of animals’ legal status as property 
under the law.  Chapter 2 takes us through history, both 
international and in the United States, to witness the 
emergence of key pro-animal philosophers and leaders 
who set the groundwork for current philosophical, legal, 
and social tenets.  Chapter 3 notes how animal cruelty 
cuts across all areas of substantive law and expands 
upon themes in Chapter 1 about the complexity and 
variation of animal cruelty laws nationwide.  Chapter 
4, a particularly strong chapter, highlights the paradox 
that results when the law defines cruelty based on 
animals’ utility to humans rather than on their intrinsic 
worth.  Because of this legal architecture, the same 

species of animal can have a happy life or a treacherous 
one, all depending on how we use, and thus legally 
classify them.  This inconsistent treatment appears in 
our modern federal animal welfare statutory scheme, 
especially when juxtaposed against state anti-cruelty 
laws.  Chapter 5 surveys theories on the animal-human 
bond and considers their implications for criminal 
justice.  Chapter 6 reveals the difficulties associated with 
amassing data on animal cruelty and presents current 
findings on its prevalence.  

Section 2 addresses “special” types of animal 
cruelty, which call for more nuanced approaches to 
investigation, prosecution, and punishment than other 
forms of cruelty require, including cruelty for profit 
(Chapter 7); cruelty for sport (Chapter 8); cruelty for 
sexually deviant gratification (Chapter 9); and cruelty 
in the form of animal hoarding (Chapter 10).  Chapters 
7 and 8 offer insightful histories of the development 
of puppy mills and factory farms, and cockfighting 
and dogfighting, respectively.  Chapter 9 explores 
bestiality and crush videos, the former of which ties 
in to both earlier and later chapters on animal cruelty 
and interpersonal violence.  Comprehensive and 
fascinating, Chapter 10 focuses on animal hoarding by 
analyzing its characteristics and causes; interventions 
and animal seizures associated with this crime; and 
available medical and legal remedies.  This chapter will 
be especially helpful for attorneys and members of the 
mental health community who wish to gain a detailed 
understanding of this complex disorder and address it in 
innovative and perhaps, more effective ways.  

Sections 3 and 4 are closely related in that the 
former investigates the link between cruelty to animals 
and cruelty to humans, and the latter seeks to explain 
this link through the application of sociological and 
psychological theories.  Chapters 11, 12, and 13 
explore youth and family violence and its implications, 
delinquency, and criminality (including child abuse, 
domestic violence, arson, and homicide).  The authors 

BOOK REVIEW: A MULTI-DISCIPLINARY APPROACH TO ANIMAL 
CRUELTY (CAROLINA ACADEMIC PRESS 2013)
Summoning Us to the Think Tank: Starting the Crucial Conversation 
about Animal Cruelty Across Disciplines
By:  Jessica L. Cohen

Continued on page 30



                  Animal Law Committee Newsletter        Fall 2013

18 18

Introduction

Wildlife habitats are routinely carved up into 
ever-smaller partitions by highways and suburban 
development and appropriated for countless human uses.  
As cities and suburbs sprawl outward, wildlife space 
becomes shared space; 
animals are increasingly 
considered a nuisance 
and an impediment 
to a variety of human 
activities.  Communities 
in this shared space feel 
compelled to intervene.  
Current controversies 
demonstrate a growing 
mentality that wild animal 
populations posing even 
a trivial inconvenience 
to human activities must 
be killed or otherwise 
permanently “managed” 
through shooting, trapping, gassing, netting, or poisoning.  
On rare occasions, a non-lethal intervention such as 
sterilization or immunocontraception is employed.

Some recognize the short-sightedness, ignorance, 
flawed science, and fear-mongering1 that are often the 
impetus for mass slaughter in the name of “wildlife 
management.”  For those who favor safe, rational, 
and ethical approaches to resolving perceived wildlife 
conflicts, there are often high-leverage opportunities to 
hold public officials accountable, while encouraging the 
pursuit and adoption of non-lethal methods of reducing 
human-wildlife conflict.  

Understanding federal and state Freedom of 
Information (FOI) laws, and knowing how to leverage 
their potential effectively, can prove immensely useful 
in advocating for animals, educating the public, and 
potentially averting a needless mass-killing operation.  
This article provides a brief overview of federal 
and state Freedom of Information laws, discusses a 
recent case study in which FOI was instrumental in 
advocating for animals, and provides tips for utilizing 
FOI in animal cases. 

Freedom of Information 

The U.S. Freedom of Information Act (FOIA) was 
signed into law in 19662 to replace Section 3 of the 
Administrative Procedure Act (APA), the statute which 
was previously the primary mechanism allowing public 

access to the operation of 
federal agencies.3  FOIA 
represented a drastic 
improvement over the 
APA, in terms of its 
overall practicability and 
effectiveness in promoting 
open government.  One 
crucial innovation under 
FOIA is the judicial 
review provision, stating 
that district courts would 
have “jurisdiction to 
enjoin the agency from 
withholding agency 
records and to order the 

production of any agency records improperly withheld 
from the complainant.”4  Further, whereas the APA 
imposed a standing requirement for those seeking access 
to agency records, FOIA eliminated the requirement and 
provided that records shall be released to “any person.”  
FOIA also shifted the burden of proof from the party 
requesting information to the agency.  While the APA 
required the requester to demonstrate her entitlement to 
the information sought, FOIA creates a presumption in 
favor of disclosure, requiring the agency in possession 
of the information sought to release it or legally justify 
its decision to withhold it.  Thus, under FOIA, the 
records of federal agencies are accessible to any person 
requesting them.  Agencies subject to FOIA include 
any executive branch entity, military department or 
“independent regulatory agency.”5  FOIA does not apply 
to the records of Congress or the federal judiciary, nor 
does it apply to state records.  

Each state and the District of Columbia have enacted 
their own FOI laws and access to the records of state 
agencies can be obtained under that state’s FOI law.  
While many state FOI laws were modeled on federal 
FOIA, their provisions are not identical and state courts 

USING FREEDOM OF INFORMATION LAWS IN WILDLIFE ADVOCACY
By:  Laura Nirenberg and Trevor DeSane
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have interpreted similar language of their respective 
FOI laws differently than federal courts.  While there 
are similarities in federal FOIA and state FOI laws, it is 
important to familiarize yourself with the unique FOI 
rules in your jurisdiction.  

One important similarity in state and federal FOI 
laws is the exemption of certain categories of records 
from disclosure.  Under federal FOIA, nine exemptions 
exist, including classified documents, certain documents 
compiled for law enforcement purposes,6 personnel and 
medical files, interagency and intra-agency records, 
trade secrets, and more.7  In circumstances where an 
exemption applies, an agency is still obligated to release 
“any reasonably segregable portion”8 if the portion of 
the record that is exempt can be removed or redacted by 
the agency.

Case Study—Cayuga Heights: FOIL Exposes 
Government Deception 

In the Village of Cayuga Heights, a small but densely 
populated bedroom community for Cornell University 
in Ithaca, New York, the Mayor and Board of Trustees 
have spent years pushing population control plans based 
on the net-and-bolt9 or bait-and-shoot killing of white-
tailed deer.  New York State’s Freedom of Information 
Law (FOIL) has been instrumental in a local group’s 
efforts to protect the deer from mass slaughter.  

In the fall of 2012, Cayuga Heights officials mailed 
“landowner consent forms” to all Village residences, 
seeking permission to carry out various deer management 
activities (e.g., shooting, baiting, and carcass removal) 
on or near their properties.  In accordance with state 
law,10 Village officials sought permission to discharge 
firearms within 500 feet of residents’ homes.  Viable 
shooting sites would be determined based on obtaining 
the permission of enough consenting landowners with 
adjacent properties.  Since the law requires explicit 
permission, landowners who failed to return consent 
forms were, in essence, denying such permission.11  

In November of 2012, the Mayor and Village Attorney 
publicly stated12 that only a small minority of landowners 
were holding up the killing program by denying the 
Village permission to discharge weapons within 500 feet 
of their homes.  Their statements indicated that 10% of 
landowners had denied permission to kill deer on or near 
their properties, and that the distribution of this small 
number of properties of the minority opposition just 
happened to preclude shooting activities across the entire 
Village, due to the requirements of the 500 foot rule.   

To gain a more complete understanding of the Village 
residents’ support for, or opposition to, the backyard 
shooting plan, the advocacy group CayugaDeer.org 
submitted a FOIL request for all completed landowner 
consent forms submitted to the Village.  The Mayor 
denied this simple request, alleging that the forms were 
“compiled for law enforcement purposes”13  and if 
disclosed “could endanger the life or safety of persons.”  
The Village attempted to invoke the law enforcement 
exemption to disclosure under New York FOIL, 
presumably because property owners were directed 
to return their landowner consent forms to the Village 
Chief of Police.  However, it should be noted that merely 
diverting documents through the local police department 
rather than a municipal clerk’s office or other entity 
does not, by itself, qualify those documents as being 
“compiled for law enforcement purposes.”  In Cayuga 
Heights, the documents pertained to deer management 
activities and had no relation to any law enforcement 
matter whatsoever.  If simply routing documents through 
the police department were a sound strategy for shielding 
them from disclosure under FOIL, surely every agency 
with an interest in keeping information out of the public 
eye would do this.  Moreover, even if the information 
sought were related to a law enforcement matter, other 
criteria must be met if that information is to be withheld 
under FOIL.  

While this attempt to invoke the FOIL’s law 
enforcement exemption was without merit, and no 
credible evidence was offered to justify the endangerment 
of persons exemption, the petitioner offered to accept 
copies of the requested forms with residents’ identifying 
information redacted.  The Village flatly denied this 
request, offering no explanation for how redacted (and 
therefore, completely anonymous) forms could identify, 
much less endanger any individual.  CayugaDeer.org 
was forced to petition the New York State Supreme 
Court to compel their release.14 

Although overcoming the Village’s refusal to release 
the records took eight months, the deer advocates 
prevailed and the Court ordered the Village to comply 
with FOIL.  Moreover, since the Court found that the 
Village “lacked a reasonable basis” for withholding the 
requested documents and that the deer advocates had 
“substantially prevailed,” the payment of legal fees was 
imposed on the Village.15 

However, the judgment did not resolve the matter.  
The forms released by the Village, which Village 
Mayor Kate Supron insisted on personally redacting, 
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contained numerous significant irregularities, including 
inexplicable duplicate consent forms.  While duplicates 
can sometimes be introduced into the set of documents 
due to a photocopying error, in this case, several of 
the duplicates featured redaction marks that were not 
identical, indicating that they were redacted after the 
duplicates were added.  Additionally, several forms 
included redactions of content that was clearly outside 
the scope of the judge’s order16 (dates, for instance) 
and identical signatures of the Village Police Chief in 
different positions on otherwise identical forms.  After 
CayugaDeer.org reported the irregularities, the Village 
produced another set of forms, this time without 
the duplicates but with 76 new consent forms that, 
inexplicably, had not been produced in the original set.  

Although dealing with this potential document 
tampering by Village officials and the delay it caused 
was frustrating, what the deer advocates discovered was 
worth the wait.  Contrary to the Village officials’ claims 
that only a 10% minority of landowners refused to allow 
deer to be shot near their properties (a claim that was 
propagated by these officials at Village meetings and in 
numerous local media reports17) the documents released 
under FOIL proved that consent forms for about 60% of 
the properties had not even been returned, and in total, 
701 of 933 total landowners in the Village had withheld 
permission for shooting.  So contrary to the elected 
officials’ repeated public claims, residents who did not 
consent to killing in their backyards actually amounted 
to a robust majority of over 75%.  The elaborate 
deception used by Village officials to grossly distort 
the public perception of support for their controversial 
agenda would not have been discovered without the 
use of FOIL in Cayuga Heights.  In this longstanding 
public policy controversy, this discovery represented a 
game-changing moment, when those choosing not to 
participate in the mass slaughter of wild deer realized 
that they were being duped by their own public officials.   

Using Freedom of Information Laws in Your 
Wildlife Advocacy

Freedom of Information laws offer significant utility 
for concerned citizens and advocates.  FOI can be used 
to hold public officials accountable, to maintain access 
to government decision-making processes, to reveal 
information being deliberately hidden from public view, 
to assess public opinion as illustrated in correspondence 
between officials and the public, and to expose 
engagement in conflict of interest activities and other 
financial improprieties.  The following are suggestions 

for harnessing the power of FOI laws to benefit wildlife 
populations at risk:

n	 Identify the main stakeholders and decision-
makers and the roles these individuals, agencies, 
and groups are playing in the decision-making 
process; use FOIL for correspondence between 
the various parties that could clarify the motives 
for the actions pursued.  Keep in mind that 
members of the public are interested parties as 
well, and their communication with agencies 
and elected officials may indicate the level of 
community support or opposition to the form of 
management proposed.

n	 Craft the request so it focuses on gaps in 
the public’s understanding of the data and 
information, and administrative imperatives 
driving policy. 

n	 Fact-check claims propagated by government 
officials.  Request any reports generated by 
municipal employees, paid consultants, and 
state or federal agencies to refute or verify local 
officials’ claims.

n	 If procedural irregularities, conflicts of interest, 
or other ethical lapses on the part of elected 
officials or other involved parties are suspected, 
carefully craft FOI requests to expose the truth. 

n	 Target documentation used to gain authorization 
for killing, such as materials related to 
Environmental Impact Statements, applications 
for “scientific collector’s” permits, “take 
permits” or other trapping, shooting, or 
sterilization permits along with authorizations 
and other communications from the state or 
federal agencies.  Search for inconsistencies 
between local officials’ public statements and 
what is documented in their communications 
with the state or federal governments.18  

n	 “Follow the money” by requesting copies of 
contracts and/or memoranda of understanding 
with wildlife management contractors, 
consultants, and Natural Resources departments 
at local land-grant universities, and all other 
identified stakeholders.  Be mindful of any 
proposed tax increases or other fiscal impacts 
necessary to facilitate wildlife management 
policies.

n	 Request copies of any communications to/
from elected officials pertaining to the animal 
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issue of interest.  Where applicable, request 
materials covering potential violations of 
relevant anti-cruelty statutes, public safety 
risks associated with shooting, trapping, or 
poisoning, psychological risks to residents 
and their children associated with witnessing 
violence against animals, legal liability for 
injuries, accidents or property damage that may 
be attributed to killing activities, etc.

The spirit of state and federal Freedom of 
Information laws is that “government is the public’s 
business.”19  FOI laws provide an invaluable vehicle 
for reducing the secrecy of government decision-
making.  This is especially true when government 
officials pursue wildlife killing plans, which tend to be 
divisive by their nature.  When community controversy 
and ethical concerns surround a plan to exterminate a 
wild animal population, officials involved have clear 

incentives to avoid transparency in decision-making.  
If not for Freedom of Information and Open Meetings 
laws,20 secrecy and confidentiality in government could 
easily prevent meaningful and informed community 
discourse on these important issues, resulting in the 
implementation of needlessly destructive and violent 
policies and significant damage to the community. 

Laura Nirenberg is the Legislative Attorney for Best Friends 
Animal Society, Cat Initiative, and the founding executive director of 
the Center for Wildlife Ethics (http://centerforwildlifeethics.org), an 
organization promoting non-lethal solutions to perceived human/
wildlife conflicts and offering legal assistance in communities facing 
such conflicts.  In 2010, Laura became a Vice-Chair of the ABA 
Animal Law Committee and Co-Chair of the Wildlife Subcommittee.

Trevor DeSane serves as the attorney for CayugaDeer.org, an 
advocacy group working to protect the white-tailed deer of Cayuga 
Heights, NY and promoting safe, ethical, and rational approaches to 
addressing wildlife issues.  Trevor is also an attorney at the Center 
for Wildlife Ethics.  

1   E.g., the work of writer and hunting enthusiast, Jim Sterba, an outspoken advocate for lethal wildlife management whose work demonizes wildlife and focuses on extreme 
examples or exaggerated threats to human safety or property, a common tactic used to gain support for wildlife killing plans.  See JIm STerbA, nATure wArS: The InCredIble STory 
of how wIldlIfe ComebACkS Turned bACkyArdS InTo bATTlegroundS (2012); Jim Sterba, America Gone Wild, wAll ST. J. , Nov. 2, 2012, available at http://online.wsj.com/article/
SB10001424052970204846304578090753716856728.html.  
2   5 U.S.C. § 552.  See http://www.foia.gov/about.html. 
3   See Act of June 11, 1946 ch. 324 §3, 60 Stat. 238 (codified at 5 U.S.C. § 552).
4   5 U.S.C. § 552(a)(4)(B).
5   5 U.S.C. § 552(f)(1).
6   Exempted are records or information meeting certain narrow criteria that are also “compiled for law enforcement purposes” 5 U.S.C. § 552(b)(7). 
7   5 U.S.C. § 552(b).
8   Id.
9   Net-and-bolt is a cruel and controversial killing method that involves luring deer to bait sites underneath suspended nets.  The nets are released when deer feed at the sites, typically 
capturing several deer at a time.  A person called a “netter and bolter” drives a large steel bolt into the brain of each netted deer.  Before their death, the deer inside the net are terrified 
and thrash violently, experiencing great psychological stress and often breaking limbs and antlers.
10   N.Y. Env. Law § 11-0931(4)(a)(2), § 11-0931(4)(b)(1).
11   In late 2012, due to widespread community opposition to a lethal approach, Village officials settled for a mass surgical sterilization operation instead of shooting.  Although 
95% of the does in the Village have been rendered incapable of producing offspring, officials plan to pursue backyard mass slaughter again in late 2013.  For details on this puzzling 
reversal of policy, see http://cayugadeer.org/LettersFall2013.htm.
12   See e.g., http://vimeo.com/68633647 and http://vimeo.com/68872753 for footage from Cayuga Heights Village Board of Trustees meetings in which officials cited the 10% 
figure.  See http://www.cayugadeer.org/TenPercentPropagation.htm for local media reports on the Village’s deer management efforts in which the 10% figure was propagated.
13   See N.Y. Public Officers Law § 87(2)(e).   
14   More details on this lawsuit as well as litigation documents and video footage of relevant Village Board of Trustees meetings see http://cayugadeer.org/coverup.htm.
15   Fees awarded pursuant to N.Y. Public Officers Law § 89(4)(c).
16   The judge’s order permitted the redaction of “names, addresses, and any other information that could allow the identification of a property owner or the location of deer 
management activities.”  See Stein v. Village Board of Trustees of the Village of Cayuga Heights, Index No. 2013-0151 (N.Y. Sup. Ct. Mar. 29, 2013), available at http://cayugadeer.
org/pdfs/DecisionAndOrder_032913.pdf.
17   For local news reports citing the alleged 10% figure, see http://www.cayugadeer.org/TenPercentPropagation.htm.
18   E.g., a FOIL request by the group CayugaDeer.org proved that village officials misled the public about their approach to deer management. While publicizing what they claimed 
was a “phased option approach” beginning with sterilization over a two year period, village officials were actually seeking DEC permission to kill deer “immediately” to reduce 
the herd size. CayugaDeer.org uncovered this deception by submitting a FOIL request to the state DEC for the Village’s permit application.  See http://www.cayugadeer.org/news.
htm#10-4-11 for details. 
19   In New York, this is, in fact, the letter of the law.  N.Y. Public Officer’s Law, art. 6, § 84.
20   State level open meetings laws are another crucial mechanism to protect the public’s right to open and transparent government.  See e.g. N.Y. Public Officers Law, art. 7. These 
laws require many state and local agencies to allow the public to attend, videotape and audiotape meetings and access the minutes of any open meeting.  The laws typically stipulate a 
public notice requirement for any meeting of a public body and provide the rules for executive sessions, which are portions of a meeting closed to the public, if certain narrow criteria 
are met. Becoming familiar with your applicable open meetings law will almost certainly benefit any effort to advocate for wildlife.  

http://online.wsj.com/article/SB10001424052970204846304578090753716856728.html
http://online.wsj.com/article/SB10001424052970204846304578090753716856728.html
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
http://www.foia.gov/about.html
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=5USCAS552&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=5USCAS552&HistoryType=F
https://1.next.westlaw.com/Document/NA5D79D605E9711E2AA37B191C1ABBBFE/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/NA5D79D605E9711E2AA37B191C1ABBBFE/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://vimeo.com/68633647
http://vimeo.com/68872753
http://www.cayugadeer.org/TenPercentPropagation.htm
http://www.westlaw.com/find/default.wl?ft=L&docname=NYPOS87&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000124&wbtoolsId=NYPOS87&HistoryType=F
http://cayugadeer.org/coverup.htm
http://www.westlaw.com/find/default.wl?ft=L&docname=NYPOS89&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000124&wbtoolsId=NYPOS89&HistoryType=F
http://www.cayugadeer.org/news.htm#10-4-11
http://www.cayugadeer.org/news.htm#10-4-11
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and Newsletter Editor (Winter 2007-Present).  In fact, 
when I was asked several years ago about whether I would 
be willing to serve as chair of the committee, I asked Joan 
to commit to maintaining her status as newsletter editor 
through my term before accepting.

Professor Schaffner has been instrumental in the 
publication of books on animal law issues for the ABA 
including lITIgATIng AnImAl lAw dISPuTeS:  A ComPleTe 
guIde for lAwyerS (2009), and guIde To hAndlIng 
dAngerouS dog ISSueS (2009), serving as editor or 
co-editor and as a contributor of chapters.  Professor 
Schaffner is an author of many other works as well.   
She wrote a well-regarded scholarly book on animal 
law issues, An InTroduCTIon To AnImAlS And The lAw 
(2011 Palgrave Macmillan) and has published numerous 
other articles relating to animal law and civil rights for a 
variety of publications.

Professor Schaffner was the Founding Chair of 
the American Association of Law Schools Section on 
Animal Law, has testified on behalf of breed neutral 

dangerous dog laws and has presented on animal law 
panels at conferences worldwide.  

Professor Schaffner is the Director of the George 
Washington University Law School Animal Law 
Program and works with the Animal Welfare Project, 
an independent effort of faculty and students at that 
institution that seeks to raise awareness of animal 
welfare issues and to promote and inform legislative 
and regulatory change in order to improve the lives 
of animals in the District of Columbia, nationally, and 
internationally.  She applies her work in the real world 
volunteering with multiple organizations and caring for 
her many well-loved cats.

Professor Schaffner is tireless in her activities in 
the area of animal law and other legal issues, serves as 
an inspiration to her students and colleagues and is a 
highly regarded expert in the field of animal law.  It was 
truly a privilege to be able to present the Excellence in 
the Advancement of Animal Law Award to Professor 
Schaffner.  The following were Joan’s remarks upon 
receiving the award.

JOAN SCHAFFNER...
Continued from page 1

ACCEPTANCE: EXCELLENCE IN THE ADVANCEMENT OF ANIMAL LAW AWARD

By: Joan Schaffner

Thank you all so very much!  I especially want to thank the National Canine Research Council for 
co-sponsoring this reception.  They have been incredibly supportive of the Animal Law Committee 
throughout the years.  I also want to thank my institution, the George Washington University, and 
my colleague Renee DeVigne and several of my students for attending this afternoon.

I am deeply honored to receive this award and be included among the prior stellar recipients of 
the award.  The award was established in 2007, and since then we have recognized a number of TIPS 
members who indeed demonstrate excellence in the advancement of animal law.  The inaugural 
recipient was Jane Hoffman, President and Chair of the Mayor’s Alliance for NYC Animals and a 
founder of the first animal law bar committee in the United States. The following year, the award 
was conferred on Raj Panjwani, a pivotal leader and the most highly regarded animal lawyer in 
India.  In 2009, it was my personal privilege to present the award to Joyce Tischler, co-founder 
of the Animal Legal Defense Fund and often referred to as the “Mother” of Animal Law and in 
2010 to recognize Michigan State Law Professor and the Nancy Heathcote Professor of Property 
and Animal Law, David Favre, one of the most influential scholars in animal law world-wide. 
In 2011, Rebecca Huss, an incredibly prolific and influential scholar in animal law and perhaps 
best known for her landmark work on behalf of the dogs seized in the Michael Vick dog fighting 
case as their special master, received this award and last year we recognized, Adam Karp, one 
of the most successful and compassionate solo animal law practitioners in the country who has 
set groundbreaking precedent in Washington State. This incredibly talented group of individuals 
demonstrates the wide spectrum of TIPS lawyers working in animal law and devoted to promoting 
the legal interests of animals world-wide.
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Ten years ago I discovered animal law and my life was transformed.  I finally had found my 
passion!  On a personal level, I was awakened to the widespread institutional abuses of animals, 
those animals we use for food, clothing, research and entertainment and, as a result, became a vegan.  
I also discovered that our so-called animal shelters were killing homeless companion animals at an 
alarming rate and so I opened my home to cats and kittens as a foster mom for Washington Humane 
Society and now live in a home full of fabulous felines .... the embodiment of the “crazy cat lady!”  
On a professional level a colleague and I created the animal law program at GW and I now spend 
the majority of my time immersed in animal law and working to inspire law students to appreciate 
and value the inherent qualities of all the creatures who inhabit our Earth and to become the next 
generation of lawyers who will provide greater protections for animals through the law.  

Soon after discovering animal law I met Barbara Gislason, founder of this Committee, who 
inspired me to get involved with TIPS.  I am very grateful to her, as my participation in TIPS has been 
incredibly rewarding.  I have had the great privilege to get to know so many wonderful individuals 
who are leaders, members, and staff of TIPS.  I applaud TIPS for recognizing animal law as an 
important, cutting edge and rapidly growing area of practice and scholarship, embracing the Animal 
Law Committee, and providing a platform for us to give voice to the nonhuman animals with whom we 
share our lives and this world. My most memorable experience in TIPS was an unexpected adventure 
in rescuing a dog now named RICO during the 2010 Spring meeting in Puerto Rico.  The story is 
one that touched the hearts of many TIPS members as Mariann, Jasmin, Ledy, Yolanda A., All Sato 
rescue, and Jay Young, helped me to save RICO, who now lives a life of luxury in Florida with Jay!  

As I reflect on the many accomplishments of the Committee since our inception in October 2004, 
including our publications, CLE programs, reports and resolutions, and public service projects, I am 
encouraged by our ability to raise the visibility of animals within the mainstream legal ranks of the 
ABA and beyond.  The Animal Law Committee is indeed meeting our mission to address all issues 
concerning the intersection of animals and the law to create a paradigm shift resulting in a just world 
for all.  Thank you for this incredible honor and for the privilege to work alongside you as we strive 
to create a world that is truly just for all sentient beings. 

VISIT US 
ON THE WEB AT:

http://www.americanbar.org
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any considerations for counsel, whether about 
potential claims or defenses, strategies and policy 
arguments, damages or remedies.  This is drastically 
incorrect, and can lead to potential ramifications that 
can be problematic and even dispositive for cases 
involving animals.

There are as many examples of this issue as there 
are animal law cases.  Common errors including 
simply suing on behalf of the animals (a tactic that 
almost always results in dismissal, given the lack of 
animals’ legal right to bring suit), or seeking damages 
far in excess of those available under the law (because 
animals are not entitled to damages on their own 
behalf, and because their owner-guardians are not 
usually entitled to any variant of emotional distress 
damages for their animals’ loss or injury), or missing 
available claims that may lie under various laws that 
have been applied in animal cases, but are not obvious 
without a detailed understanding of the area.

Simplifying a Complex Issue—“They’re Just 
Property”

One of the most common errors, when unsavvy 
lawyers get involved, is misconstruing the legal 
ramifications of the property status of animals.  
Without going into the various philosophies and 
applications of this status, it is fairly well understood, 
among seasoned animal law practitioners, that 
the courts and the legislatures often treat animals 
as a unique type of property.  The treatment that 
this special type of property, animals, receives, 
definitely varies with the setting and factual scenario 
in any case.  And the property status can be used as a 
mechanism for certain legal claims (e.g., conversion, 
trespass to chattels, negligent/intentional injury to 
property, breach of bailment) even while it may 
limit the full complement of damages available in 
most tort cases.  Special issues such as statutes of 
limitation and other procedural considerations may 
arise because animals are legally treated as property, 
and those represent a trap for the unwary that should 
not be underestimated.

It is not necessary for a lawyer taking a 
case involving animals to be fully versed in the 

philosophical and scholarly commentary on whether 
animals should be identified as or treated like typical 
property.  But it is important for lawyers to be able 
to incorporate the special status into evaluation of 
matters for new clients.  It also should be noted that 
in many cases, the property status is irrelevant, such 
as where plaintiffs are suing under specific animal-
related statutes, or where crimes of animal cruelty 
are at issue.  But in general, the property status is 
always lurking somewhere in animal law cases, and 
always needs to be considered.

“I Can Handle This”

As I said earlier, most lawyers take new cases 
with new legal claims throughout our careers.  This 
is probably even more the case with active animal 
lawyers, given that the field is constantly growing 
and creative minds applying and developing new 
theories that may change the way the legal system 
(and the world) view and treat animals.  But that 
does not mean that an experienced lawyer can 
necessarily handle a complex animal law case, 
at least not without input from those in the know.  
As the cases get more complex, for example those 
involving federal and state laws with decades of 
case law and intricate, detailed subissues that are 
applied to situations involving animals, it is crucial 
to have experienced minds on the case.  Statutes 
like the Endangered Species Act, the National 
Environmental Policy Act, the Wild Free-Roaming 
Horses and Burros Act, and justiciability issues like 
ripeness, mootness, and standing under Article III 
of the federal Constitution (and separate standing 
doctrines under state constitutions), have been 
litigated extensively, and experience (or detailed 
study and analysis) is practically indispensable for 
adequate representation in these kinds of cases.  Yet 
as more individuals see the cases being brought 
by those who know what they are doing, those 
individuals are asking lawyers to take on cases, even 
though those lawyers have little or no knowledge 
of the vagaries and peculiarities of the laws and 
doctrines.  This is an accident waiting to happen 
each time, and creates the possibility for bad results 
that could hamper the forward progress of attorneys 
who have worked in and developed an informed 
practice in the area.  The lure of a case involving 
animals, and the idea that it can’t be that hard 

DON’T TRY THIS...
Continued from page 13

http://www.westlaw.com/find/default.wl?ft=L&docname=USCOARTIII&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000583&wbtoolsId=USCOARTIII&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=USCOARTIII&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000583&wbtoolsId=USCOARTIII&HistoryType=F
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because the remedy sought is just helping animals, 
is a dangerous combination that should be avoided 
by practitioners and groups and individuals looking 
to get active in the field.

Certainly the animal law field needs more good 
women and men doing the legal work on behalf of 
animals—the sentiment is that there is a large amount 
of change needed and that it will not come without 
continued work in the courts and in the houses of the 
legislature.  So newcomers with an interest in and a 
willingness to learn are not only welcome, they are 
vital to the growth of the field.  The ideas put forth in 
this article are not meant to keep new lawyers from 
entering the animal law ranks, or taking on cases in 
some of the more challenging areas—but only to 
note that it is important to move slowly and carefully, 
to review treatises and case law, and to seek out the 
input and advice of those already well-versed in the 
area, in order to ensure the best representation for 
clients, and the best chance at a positive outcome.  
In fact, this is one of the primary purposes behind 
the creation of Animal Law Committees and 
Sections in local and state bar associations and the 

American Bar Association.  Getting involved with 
these organizations, reading their newsletters and 
other materials, and attending their CLE programs is 
a great initial step in becoming more educated about 
the practice of animal law.  In this regard, animal law 
really is no different than other specialty areas—it’s 
just that many lawyers do not yet realize that taking 
on a case in animal law requires the same kind of 
education and preparation as a new case in any other 
specialty in which they have never worked before.  
If that message reaches the ranks, we will create a 
much stronger group of animal law practitioners, 
and a much better body of animal law.

In coming issues we will discuss more specifically 
some of the common errors made by inexperienced 
animal lawyers and how to avoid them.  

Bruce Wagman is a partner with Schiff Hardin LLP 
with an almost exclusive practice in animal law (litigation, 
legislative drafting, teaching and counseling), representing 
both individuals and animal protection organizations.  He is 
coeditor of the Animal Law casebook, now in its fourth edition, 
and coauthor of A Global Worldview of Animal Law, published 
in 2011.
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finder showed the inspector the area under the house 
where the dog had been found.  The area was “littered 
with masses of old faeces and empty bowls.”10  Auckland 
SPCA inspectors rescued the dog on Christmas Eve and 
named her Eve.

Veterinary reports confirmed the dog was in an 
emaciated condition and was suffering from anaemia due 
to the extreme flea burden on the dog, the fleas literally 
draining the blood from her.  Her body weight was 10 
kilograms, approximately half her normal body weight.  
The dog could barely lift her head to acknowledge the 
inspector’s presence.  After a regime of good quality dog 
food, de-worming, and de-fleaing, the dog’s condition 
rapidly returned to normal.  It is important in animal 
welfare cases for attending Inspectors and veterinarians 
to evidentially capture the physical state of animals 
immediately when they are rescued, because in some 
cases, with proper nutrition and medical attention, the 
animal’s physical condition can improve rapidly.

A follow-up veterinary report concluded that the 
clinical symptoms, laboratory findings, and subsequent 
rapid recovery were consistent with “inadequate 
nutrition being the primary cause of the emaciation, and 
the flea burden the cause of the anaemia.”11  The report 
also concluded that if the dog had been left under the 
house for another 48 hours, she would have died.12  The 
Auckland SPCA believed Eve had been starved for five 
weeks, surviving on flies and her own faeces.  On 15 
July 2008, ownership of the dog was forfeited to the 
Auckland SPCA. Eve gained 7 kilograms under the care 
of the Auckland SPCA and subsequently was adopted 
by a new family.  Eve’s new family states that Eve still 
suffers the effects of her 5 weeks’ starvation.  Eve shies 
away from strangers, cannot stand loud noises, and has 
problems with her metabolism. 

In New Zealand, the Sentencing Act 200213 requires 
the court: to hold the prisoner accountable for the harm 
done to the victims of the offence; to promote a sense 
of responsibility for, and acknowledgement of, that 
harm; to provide for the interests of the victims of the 
offence;  to denounce the offence and deter others from 
committing the same or similar offences; and to assist 
in the prisoner’s rehabilitation and reintegration into 
society.14 Further, the court must consider the gravity of 
the offence in the particular case, including the degree of 
culpability of the offender,15 and the need to “impose a 
penalty near to the maximum penalty prescribed for the 

offence if the offending is within the most serious of cases 
for which that penalty is prescribed, unless circumstances 
relating to the offender make that inappropriate[.]”16  
The Auckland SPCA submitted that Taki was the owner 
of the dog with full responsibility for that dog’s welfare 
and, had it not been for the intervention of the finder in 
this case, the dog would have died.  The Auckland SPCA 
maintained that this offence was among the most serious 
of cases for which the penalty is prescribed given the 
length of time the dog was neglected and the state the 
dog was in when found.

In addition to the Sentencing Act 2002, the New 
Zealand Court of Appeal in R v Taueki17 established 
the orthodox approach to sentencing: the Court must 
first set the starting point based on the features of the 
offence, and then adjust that starting point according to 
any mitigating and aggravating features relating to the 
offenders. Paulette Taki had previously pleaded guilty to 
two charges under section 12(a) of the Animal Welfare 
Act for: (1) failing to provide an animal with proper and 
sufficient food and water; and (2) failing to provide an 
animal with protection from, and rapid diagnosis of, any 
significant injury or disease.  At that time, the maximum 
penalty for an offence under section 12(a) of the Animal 
Welfare Act was a $25,000 fine and/or six months’ 
imprisonment under section 25 of the Animal Welfare 
Act.  In addition to the two Animal Welfare Act charges, 
Taki was also sentenced on two charges of breaching a 
community work order.

On February 12, 2010, Judge Wade sentenced Paulette 
Taki to a total of three months’ imprisonment.18  Taki also 
was ordered to pay reparation in the sum of $3,938.13 
to the Auckland SPCA and was prohibited from owning 
or being a caregiver for any dog for a period of five 
years, pursuant to section 169 of the Animal Welfare 
Act 1999.19  Although the judge is to consider imposing 
the least restrictive sentence, Judge Wade determined 
that imposing a period of imprisonment was the only 
appropriate sentence given the seriousness of the 
offence.  He rejected the possibility of a community work 
sentence, first, because Taki had breached community 
work orders on four previous occasions, and second, 
because it was clear this dog was not just neglected for 
a few days, but for a very substantial period of time, 
and was within 48 hours of dying.20 Judge Wade selected 
a starting point of three months’ imprisonment to run 
concurrently on each of the animal welfare charges, 
but reduced this to two months concurrently in light of 
Taki’s early guilty plea and her lack of previous animal 
welfare convictions.  With respect to the two charges of 

THE PRO-BONO PANEL...
Continued from page 14
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breaching community work orders, Taki was sentenced 
to one month’s imprisonment on each of the two charges 
to run concurrent with each other, but cumulative to the 
two months imposed for the animal welfare offences, 
making a total sentence of three months’ imprisonment.

The sentencing decision of Judge Wade in 2010 
indicated a growing awareness by the judiciary in New 
Zealand of the seriousness of animal cruelty, and a 
willingness to hand down sentences that will deter this 
type of offending in the future.  A term of imprisonment 
will send a strong message to the community that this 
type of cruelty to animals is not acceptable.21

FIGURE 
ONE: 

Eve’s 
condition 
when 
Auckland 
SPCA
Inspectors 
rescued her 
on Christmas 
Eve.

FIGURE 
TWO: 

Eve after 
receiving 
care by the 
Auckland 
SPCA.

The Animal Welfare Amendment Act 2010

Not only has the Pro Bono Panel of Prosecutors 
for the Auckland SPCA ensured that animal welfare 
prosecutions have been presented to the Court in the 
most effective and appropriate manner, it has also been 
instrumental in lobbying for legislative change, and has 
had a significant impact on animal welfare jurisprudence.  
The Panel has been involved with drafting and filing 
submissions and appearing in front of Parliamentary 
Select Committee Hearings calling for, in particular, an 
increase in maximum sentences in animal welfare cases. 

Subsequent to the New Zealand Companion Animal 
Conference in October 200922 where animal advocates 
expressed views that the maximum sentence for animal 
cruelty offences should be increased,23 the Honorable 
Simon Bridges24 initiated a private members bill to 
amend the Animal Welfare Act 1999 to ensure that 
animal cruelty would be dealt with more appropriately 
and more effectively by New Zealand courts.25  The 
bill quickly developed grassroots support throughout 
New Zealand and, in July 2010, the amendment to 
the Animal Welfare Act 1999 was passed into law by 
unanimous vote, increasing the maximum sentence 
for wilful ill-treatment of an animal from three to five 
years’ imprisonment and the maximum fine doubled to 
$100,000 for an individual and $500,000 for a company.26 

Penalties were increased for a range of other neglect and 
ill-treatment offences as well. Further, the amendment 
expanded the law relating to forfeiture of animals and 
disqualification from owning them and created a new 
offence of reckless ill-treatment.27

The Honorable Simon Bridges, who put forth the 
bill, commented at the Bill’s first reading in Parliament 
that the

sentences currently being handed down 
in courts are far too light.  Despite us 
having a major problem in New Zealand, 
so far under the Animal Welfare Act 
1999 less than 3 percent of prosecutions 
have resulted in imprisonment.  The 
most common penalty is the lowest 
possible fine.28  

Furthermore, he observed that animal cruelty and 
human violence are linked, and that “[b]y treating 
animal cruelty seriously, we also help ensure further 
serious offending is prevented.”29  Finally, he noted 
that Parliament, through this amendment, is sending a 
message that tells judges to take animal cruelty seriously 
and gives them the tools to do so.   
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The sentencing decision of Judge Wade, together 
with the amendments to the Animal Welfare Act 1999 
passage into law by unanimous vote in July 2010, reflects 
both society’s and Parliament’s denunciation for this 
type of offending.  It also indicates a growing awareness 
by the judiciary in New Zealand of the seriousness of 
animal cruelty, as well as places animal cruelty within 
the broader context of criminal offending.

A new era for animal welfare sentencing in New 
Zealand has dawned. 

Anita Killeen is a Barrister at the Independent Bar in New 
Zealand (Quay Chambers, http://www.quaychambers.co.nz/) and 
is the former Chief Prosecutor of the Serious Fraud Office in New 
Zealand.  In 2009 she was elected to the Board of Directors for 
the Auckland SPCA, where she established the Pro Bono Panel of 
Prosecutors for the Auckland SPCA. She is the Chair of that Panel 
and manages all of the Prosecutions.  Her work on the Board, and 
as the Chair of the Pro Bono Panel of Prosecutors for the Auckland 
SPCA, has been undertaken since 2009 in a voluntary and unpaid 
capacity.

1  The Auckland region extends from Wellsford to Port Waikato.
2  Animal Welfare Act 1999 (N.Z.).
3  Id. at Parts I – II.
4  Id. at Part I.
5  Id. §§ 4(a) – (e).
6  Id. § 12.
7  Id. § 28.
8  Auckland SPCA v. Taki (unreported), District Court, Auckland, CRI-2008-004-15941, 12 February 2010, Wade, J. (N.Z.).
9  The prosecution was conducted by Mr. David Jones QC and Miss Erin McGill.
10  Taki, at para. [4].
11  Id.
12  Id. at para. [5].
13  Sentencing Act 2002 (N.Z.).
14  See id. § 8.
15  Id. § 8(a).
16  Id. § 8(d).
17  [2005] 3 NZLR 372.
18  [2005] 3 NZLR 372 at para. [13].
19  Id. at para. [14].
20  Taki, at para. [10].
21  Mr. Jones QC stated: “Owners of animals have a unique responsibility as their obligations to provide their pet with the necessaries of life is comprehensive.  The animal relies 
absolutely on their owner for their very survival.  The SPCA’s annual list of shame over the last seven years shows that, if anything, this type of offending has become more prevalent 
in both the Auckland region and nationally.  For this reason, and those above, the [prosecution] submits that a tough stance needs to be taken with respect to this type of offending.”  
Memorandum of Submissions on Sentence Filed by Counsel for the Informant in Auckland SPCA v. Taki (20 Nov. 2009) at paras. 6.4–6.5. 
22  The author and three members of the Pro Bono Panel of Prosecutors for the Auckland SPCA--Mr. David Jones QC, Mr. Simon Moore QC, Mr. Michael Heron QC (now the 
Solicitor-General of New Zealand)-- attended a forum titled “Justice for Animals” at the 20th New Zealand Companion Animal Conference, held in Auckland, New Zealand. 
23  Mr. David Jones QC, prosecuting counsel for the Auckland SPCA in Taki, stated that the maximum penalty for the most severe cases of animal abuse was then three years in jail, 
but actual sentences inevitably fell considerably short of this figure.  Catriona MacLennan, AuCklAnd dISTrICT lAw SoCIeTy InC., lAw newS, Lawyers Call for Tougher Penalties 
for Cruelty to Animals, 16 Oct. 2009, at 1. Mr. Michael Heron QC echoed that sentiment.  Id. at 2. Mr. Simon Moore QC, the Crown Solicitor for Auckland noted that the maximum 
penalty of three years’ jail time for animal cruelty offences could be considered and reviewed in the context of the maximum penalty for cruelty to children.  Id. at 3.
24  Minister of Parliament for Tauranga and a former Crown Prosecutor.
25 nZlAwyer onlIne, Increased sentences for animal cruelty—a right thing to do, http://www.nzlawyermagazine.co.nz/Archives/Issue130/130F1/tabid/2146/Default.aspx (last 
visited Aug. 22, 2013).
26  Animal Welfare Amendment Act 2010 § 5 (N.Z.).
27  Id. § 10.
28  [2010] 660 NZPD 9076 (N.Z.), available at http://www.parliament.nz/resource/0000122585 (18 Feb. 2010).
29  Id. at 9078.

http://www.nzlawyermagazine.co.nz/Archives/Issue130/130F1/tabid/2146/Default.aspx
http://www.parliament.nz/resource/0000122585
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The Connecticut Supreme Court now has the case and 
will consider whether a horse owner is chargeable, as a 
matter of law, with knowledge of vicious or dangerous 
propensities merely because a horse is a horse.

Conclusion

In the opinion of this author, a ruling that affirms the 
Court of Appeals in Vendrella would deal a serious blow 
to Connecticut’s equine industry for a few reasons:

First, over the years, when courts applied a “strict 
liability” standard to horses, the particular horse at issue 
was found to be “vicious or dangerous” with a proven 
propensity to injure people.11  Imputing a “vicious or 
dangerous” classification to all horses, regardless of their 
histories, would create a unique strict liability standard 
not found in other states, to this author’s knowledge.12  

Second, Connecticut law has not been protective 
of its equine industry.  Connecticut’s Equine Activity 
Liability Act, C. G. S. A. § 52-557p, offers its equine 
industry less protection against liability than other state’s 
laws.  Resembling no other state law, its law is merely 
one paragraph and states: 

Each person engaged in recreational 
equestrian activities shall assume 
the risk and legal responsibility for 
any injury to his person or property 
arising out of the hazards inherent in 
equestrian sports, unless the injury was 
proximately caused by the negligence of 
the person providing the horse or horses 
to the individual engaged in recreational 

equestrian activities or the failure to 
guard or warn against a dangerous 
condition, use, structure or activity by 
the person providing the horse or horses 
or his agents or employees.13

 This statute applies to “recreational equestrian 
activities,” an undefined term, which could be construed 
as riding but not necessarily to people like the plaintiff 
and his father in Vendrella who visit a horse facility and 
informally interact with a horse, such as petting it.

Third, Connecticut courts have shown reluctance to 
enforce liability waivers/releases.  In 2006, Connecticut’s 
Supreme Court decided Reardon v. Windswept Farm,14 
which struck down a stable’s waiver/release and made 
these documents difficult to enforce in that state.  

Fourth, litigation expenses could be higher in 
Connecticut than other states because, among other 
things, jurors are selected individually.15 

Connecticut’s equine industry needs protection.  
A study of the Connecticut horse industry years ago16 
reported that Connecticut was estimated to have a higher 
population of horses than any other New England state 
and ranked third in the density of horses nationwide.  
This industry and lawyers alike eagerly await the 
Vendrella ruling. 

Julie I. Fershtman is a Shareholder with Foster Swift Collins 
& Smith, PC, in Farmington Hills, Michigan, where her practice 
focuses on insurance law, commercial litigation, and equine law.  
She is a past president of the State Bar of Michigan, a Vice-Chair 
of the ABA/TIPS Animal Law Committee, and chair of its Insurance 
subcommittee.  She is the author of two books on Equine Law and 
co-author and co-editor (with Prof. Joan Schaffner) of the ABA book 
Litigating Animal Law Disputes: A Complete Guide for Lawyers.

1   Vendrella v. Astriab Family Ltd. P’ship, 36 A.3d 707 (Conn. App. 2012).
2   Id. at 711 (emphasis added) (internal quotations omitted).
3   Id. at 712, n. 10 (internal quotations omitted).
4   Id. at 711
5   Id. at 712.
6   Id. at 709.
7   Id. at 724.  This case is eerily familiar to the Maryland Court of Appeals case, Tracey v. Solesky,  50 A.3d 1075 (Md. Ct. App. amended Aug. 21, 2012) in which the court held all 
pit bull dogs inherently dangerous.
8   Id.
9   Id. at 721 (quoting Restatement Second of Torts § 509 (1977) (emphasis added) (internal quotations omitted)).
10  Id., at 720 (citing 4 Am. Jur. 2d 434, Animals § 68 (2007)). 
11  See, e.g., Marshall v. Ranne, 511 S.W.2d 255 (Tex. 1974) (stating liability for domestic animals with a vicious propensity must be based on strict liability).
12  To the contrary, some courts have recognized that a horse is not presumed to be dangerous.  See, e.g., Moessinger v. Johnson, 292 So.2d 606, 607 (Fla. Ct. App. 1974).
13  Conn. Equine Activity Liability Act, C. G. S. A. § 52-557p (1993). 
14  Reardon v. Windswept Farm, 280 Conn. 153, 159; 905 A.2d 1156 (2006).
15  An op-ed article from the ConneCTICuT PoST, dated May 3, 2010, entitled “In Connecticut, civil jury selection process is broken,” commented that Connecticut “finishes dead last 
in the nation” as to the speed at which jurors are picked for civil trials.  Available at http://www.ctpost.com/opinion/article/In-Connecticut-civil-jury-selection-process-is-472005.php. 
16   Jenifer Nadeau and Farhed Shah, Horses of Connecticut: Size and Value of the Industry (2006) at http://www.canr.uconn.edu/ansci/cthorsepower/HorsesInCT.pdf.
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http://www.westlaw.com/find/default.wl?ft=L&docname=CTSTS52-557P&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000264&wbtoolsId=CTSTS52-557P&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0007691&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=711&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=712&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=711&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=712&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=709&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=724&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0007691&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2028514307&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2028514307&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0007691&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2028514307&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2028514307&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=721&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
https://1.next.westlaw.com/Document/I82cadbdbdc1611e2ac56d4437d510c12/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad70524000001422f0274738c64a8df%3FNav%3DANALYTICAL%26fragmentIdentifier%3DI82cadbdbdc1611e2ac56d4437d510
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2027134993&fn=_top&referenceposition=720&findtype=Y&vr=2.0&db=0007691&wbtoolsId=2027134993&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&db=0000713&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1974131894&fn=_top&findtype=Y&vr=2.0&wbtoolsId=1974131894&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1974134670&fn=_top&referenceposition=607&findtype=Y&vr=2.0&db=0000735&wbtoolsId=1974134670&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=CTSTS52-557P&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000264&wbtoolsId=CTSTS52-557P&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2010358843&fn=_top&referenceposition=159&findtype=Y&vr=2.0&db=0000162&wbtoolsId=2010358843&HistoryType=F
http://www.ctpost.com/opinion/article/In-Connecticut-civil-jury-selection-process-is-472005.php
http://www.canr.uconn.edu/ansci/cthorsepower/HorsesInCT.pdf
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encourage our criminal justice system to broaden the 
definition of family to include animals and to “punish 
criminals according to the severity of the acts they 
perpetrate without discrimination or favor based on 
the target species of the particular crime” (254).  They 
emphasize that there is a dearth of criminological 
research on these topics.  Chapters 14 and 15 ground 
their analysis of such criminal behavior in an array of 
leading sociological and psychological theories.  These 
chapters constitute the heart of the multi-disciplinary 
nature of this book. 

Section 5 begins with Chapter 16, which raises 
novel concerns about the proliferation of animal cop-
styled reality television programming.  It ends with 
Chapter 17, which anticipates the “future directions” 
in animal cruelty given the influence of mass media, 
the “disjointed patchwork” (354) of laws pertaining to 
animals, and whether it can be hoisted from the “fringes 
of mainstream social science” (361) and gain traction as 
a legitimate area of inquiry.  

According to Wayne Pacelle, President of the Humane 
Society of the United States and author of the foreword, no 
book like this one presently exists.  It is groundbreaking.  
A Multi-disciplinary Approach to Animal Cruelty takes 
on the Herculean task of analyzing animal cruelty from 
myriad angles.  It draws on an array of disciplines, 
which all have a seat at the table of the figurative think 
tank on animal cruelty.  It implies that animal advocates 
working in fields as diverse as, for instance, the law or 
psychology, can surmount the shortcomings of their 
respective disciplines and maximize their bases of 
knowledge and access to resources.  Such collaborations 
could yield creative and effective strategies for tackling 

this pressing issue.  Although couched in discipline-
specific terminology, each chapter is accessible enough 
to its reader, who may be an outsider to the particular 
discipline being discussed.  Thus, a chapter may pique a 
reader’s interest and give her a sense of where to turn for 
additional information without alienating her.  

Overall, this book suffers from a few structural and 
content issues, none of which should deter the potential 
reader.  First, the chapters seem conceptually disjointed 
and there were several instances in which content 
overlapped at different points in the book.  Second, 
the breadth of the book is staggering, and borders on 
overwhelming.  As such, it is probably best to read 
Section 1 first and then skip around based upon one’s 
interests.  Lastly, the book would have benefited from 
the inclusion of a robust concluding chapter that could 
have tied all of the sections and chapters together, 
summarized key findings across disciplines, and 
accumulated suggestions discussed throughout the book.   

These critiques, however, should not give the reader 
pause.  A Multi-disciplinary Approach to Animal Cruelty 
is a nominal investment to make for a book that could 
fundamentally influence our approach to animal cruelty.  
This field is ripe for scholarly, political, legal, and 
cultural attention and legitimization.  This book starts us 
on this trajectory.  

Jessica L. Cohen is a California-licensed attorney who currently 
works for the County of Los Angeles in its Office of Sustainability as 
a Management Fellow.  Ms. Cohen obtained her B.A. from Cornell 
University in 2001 and obtained her law degree from Southwestern 
Law School in 2008 where she was a Notes and Comments Editor 
on the International Law Journal as well as a Senior Editor of the 
Pennsylvania Law School Journal of Animal Law and Ethics.  In her 
free time, she serves as an editor on the TIPS Animal Law Committee 
Newsletter, volunteers at the Harriet Buhai Center for Family Law, 
and enjoys nature and animals.

VISIT OUR WEBSITE AT:
http://www.americanbar.org/tips/animal.home.html
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2013 - 2014 TIPS CALENDAR
December 2013
5 The Surety and Fidelity Carrier’s Ethical Audio Webinar
 Obligations in Responding to Requests for
 the Production of Documents
 Contact: Ninah F. Moore – 312/988-5498 

January 2014
16-18 40th Annual Midwinter Symposium on Insurance The Driskill
 Employee Benefits Austin, TX
 Contact: Ninah F. Moore – 312/988-5498 

21-25 Fidelity & Surety Committee  Waldorf~Astoria Hotel
 Midwinter Meeting New York, NY
 Contact: Felisha A. Stewart – 312/988-5672
 Speaker Contact: Donald Quarles – 312/988-5708

27 A Day at Lloyd’s of London II 2014 and St. John’s University
 Alternative Dispute Resolution New York, NY
 Contact: Ninah F. Moore – 312/988-5498

February 2014
5-11 ABA Midyear Meeting Swissotel Chicago
 Contact: Felisha A. Stewart – 312/988-5672 Chicago, IL
 Speaker Contact: Donald Quarles – 312/988-5708

20-22 Insurance Coverage Litigation Committee Arizona Biltmore
 Midyear Meeting Resort & Spa
 Contact: Ninah F. Moore – 312/988-5498 Phoenix, AZ

March 2014
13-15 Workers’ Comp & Labor Law  Conrad Chicago Hotel
 Joint CLE Program Chicago, IL
 Contact: Donald Quarles – 312/988-5708 

20-22 Ethics CLE Program & Golf Tournament Loews Ventana 
 Contact: Donald Quarles – 312/988-5708 Canyon Resort
    Tucson, AZ




