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QUESTION PRESENTED ON TRANSFER 
 
          The Court of Appeals’ ruling is unmoored from Lachenman, the only 

commonality is that both cases involve dogs. Likewise, the ruling has no support in 

Campins1 and Mitchell2. Both cases involved personal property having no market 

or none of significance, neither is limited to inanimate property, and the actual 

value of the personal property was derived solely from its relationship to the 

owner.  

The Court’s ruling conflates permissible sentimental damages with 

impermissible emotional damages and thereby generates the contradiction that 

gives rise to the question presented for transfer: 

Whether actual damages must be measured by market value even when 
the property has no market and solely because the property was not 
inanimate. 
 

 
 
 
 
 
 
 
 
 
 
 

1 Campins v. Capels, 461 N.E.2d 712 (Ind. Ct. App. 1984). 
 
2 Mitchell v. Mitchell, 685 N.E.2d 1083 (Ind. App. 1997).  
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BACKGROUND AND PRIOR TREATMENT OF ISSUES ON TRANSFER 
 

On a sunny, unseasonably warm December afternoon in 2011, Melodie 

Liddle, a longtime annual patron and admission pass-holder for Versailles State 

Park (“Park”) was walking her two leashed dogs on an asphalt-paved road in a 

well-used, easily accessible area of the Park.3 While she strolled along the grassy 

shoulder of the roadway, her dogs wandered onto a cleared, man-made trail, 

approximately fifteen feet long, which led from the road’s shoulder to a culvert 

area where water flowed into a shallow creek from a culvert pipe at the bottom of 

the hill.4   

The dogs were drinking from the culvert-creek and sniffing around the area 

when one dog, Copper, made a horrific howl. She had become ensnared in an 

unauthorized fur-trap concealed in a wood box buried in the side of the hill directly 

beneath the ledge where Ms. Liddle was standing when she heard the howl. The 

box’s entrance was at water-level and not visible to Ms. Liddle or to anyone 

approaching the area from the road.5 When Ms. Liddle heard the howl, she rushed 

to free her pet and struggled frantically with the unyielding metal trap.6 

3  Appellant’s App. 3 p. 29. 
 
4  Id. at 6-7. 
 
5  Id. at 7-8, 30. 
 
6  Id. at 30. 
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Unfortunately, her efforts were unsuccessful and Copper died from suffocation.7 

When Ms. Liddle realized her pet was dead, she left the trap-area to call her friend, 

a former wildlife trapper, who lived nearby and responded quickly to help open the 

trap and remove Copper’s remains.8 Later that same day, Ms. Liddle buried her pet 

of ten years. 

Copper, a beloved pet, had been a family member ever since Ms. Liddle and 

her daughter rescued the dog from a neglectful situation ten years earlier.9 Copper, 

a mixed-breed Beagle-type dog, was healthy, spayed/altered, and had no breeding 

potential, special abilities or other merchantable qualities at any time before she 

was killed. During the ten years Copper lived with the Liddle family, they invested 

both human and financial resources in the dog. Copper joined the Liddle family 

when the children were youngsters, bonded closely with the entire family, and 

slept with Ms. Liddle at night.10  

In June of 2016, the defendant filed a motion for partial summary judgment 

that did not raise (premises) liability but, nevertheless, argued that market value 

should measure actual damages if Liddle prevailed on liability. As of that filing, 

7  Id. 
 

8  Id. at 31. 
 
9  Id. at 6.  
 
10 Id. at 13. 
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there was no designated evidence that a market for Liddle’s pet dog existed, nor 

was there any evidence of the dog’s value other than Liddle’s deposition testimony 

to her sentimental bond with her pet which had been monetized insofar as her 

Notice of Tort was part of the record; therein, she demanded $15,000 for her loss. 

The trial court ruled, as a matter of law, that fair market value would measure 

Liddle’s actual damages if she prevailed.   

The following year, the parties filed cross-motions for summary judgment 

on negligence/liability and stipulated to evidence of a market and the dog’s value. 

Liddle disputed the trial court’s previous ruling that market-value measured her 

actual damages. She argued that sentimental value recognized in Campins v. 

Capels, 461 N.E.2d 712 (Ind. Ct. App. 1984) should apply and reiterated that her 

relationship to her pet, described in her deposition testimony, could be monetized 

based on the amount requested in her Notice of Tort.11 However, at that point in 

the proceedings, evidence of market value was necessary to prove the damages 

element of Liddle’s negligence claim. Accordingly, in her motion for summary 

judgment on liability, Liddle stipulated that the sale prices for several Beagle dogs 

in the Indianapolis area would be relevant to prove the geographical market and the 

11  Appellant’s App. 2, pp. 89-90.  
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value of her lost pet.12 Based on the market value/Beagle-evidence, the trial court 

ruled IDNR was liable to Liddle for premises negligence and awarded her four-

hundred and seventy–seven dollars for her loss.13 The trial court’s ruling is 

thoughtful but erroneous. 

ARGUMENTS 

On appeal Liddle challenged the trial court’s actual (economic) damages 

ruling. Liddle’s sole contention was that actual damages should be measured by 

sentimental value. Liddle argued that Campins v. Capels, 461 N.E.2d 712 (Ind. Ct. 

App. 1984) and Mitchell v. Mitchell, 685 N.E.2d 1083 (Ind. App. 1997) apply to 

converted personal affects regardless of whether they were  inanimate, like Capels’ 

rings and Mitchell’s photos, or animate like Liddle’s dog prior to its destruction. 

The Court of Appeals rejected Liddle’s arguments and affirmed the trial court’s 

market value ruling.  

Liddle did not raise non-economic damages in the Court of Appeals and 

expressly distinguished that issue from the issue she did raise, actual, economic 

damage and sentimental valuation. Nevertheless, the Court of Appeals began its 

analysis by conflating sentimental valuation for economic loss with an entirely 

12  Appellant’s App. 3, pp. 36-37. 

13  Appellant’s App. 2, p. 63. 
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different class of damages, non-economic, emotional loss: 

“Regarding pets, there are jurisdictions that have determined that 
sentimental value may be included in calculating damages arising from the 
death of a pet, by statute or judicial decision. See, e.g., Tenn. Code Ann. § 
44-17-403 (2007) (allowing up to $5,000 in “noneconomic damages” for the 
negligent death of one’s pet, subject to certain restrictions); 510 Ill. Comp. 
Stat. Ann. 70/16.3 (2008) (authorizing damages, including for “emotional 
distress,” arising from the death of one’s pet); Brousseau v. Rosenthal, 443 
N.Y.S. 2d 285 (N.Y. Civ. Ct. 1980) (affirming award for emotional damages 
suffered by pet owner arising from pet’s death due to negligence).” Liddle v. 
Clark, 2018 WL 3520797 at 9, ¶25. 
 
The Court of Appeals’ ruling conflates permissible sentimental damages, the 

owner’s value of her pet, with (impermissible and non-existent) emotional 

damages such as loss of relationship/consortium for no reason other than the 

property’s primary value is its relationship to its owner. The result is an 

unprincipled holding. Personal property that was or is animate can only be valued 

by market value, regardless of whether there is evidence of a market in which to 

measure value. The Court of Appeals reasoned that inanimate items do not pose 

the same risks as impermissible emotional damages simply because their inanimate 

status.  

          The Court of Appeals ruled that market value, as set forth in Lachenman v. 

Stice, 838 N.E. 2d 451 (Ind. Ct. App. 2005) should measure Liddle’s actual 

damages for the loss of her pet dog. Lachenman is distinguishable from the instant 

case for two important reasons. First, the dog in Lachenman was a purebred Jack 
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Russell Terrier with breeding potential whereas the dog here was mixed-breed and 

had been spayed – she had no “breeding potential”. Copper was not merchantable. 

Were it not for Liddle’s charity Copper’s life would have ended in an animal 

shelter and her offspring would not have fared any better. Charity and public 

assistance like animal sheltering hardly qualify as a “market”, even by the most 

charitable definition.   

            Furthermore, the dog in Lachemann had market value. For that reason, an 

additional award, regardless of the language cloaking it, would have been an 

impermissible award of non-economic damages. Liddle’s pet dog had no market 

value so the specter of non-economic damages disguised as “sentimental value” is 

not raised in her case. The Court of Appeals’ ruling excludes actual damages for 

loss of personal property that was or is animate from any valuation other than 

market value, regardless of whether there is a market.14  

Awarding market value when it is a legal fiction, as it is here, is manifestly 

unfair.15 Campins and Mitchell support sentimental value for Liddle’s loss. A pet 

dog is unique, irreplaceable property and does not have more than nominal value to 

anyone other than the dog’s owner. Limiting Ms. Liddle’s actual damages to 

14 Liddle, 2018 WL 3520797 at 9, ¶25.  
 

15 Ridenour v. Furness, 546 N.E.2d 322, 325 (Ind. Ct. App. 1989) (citing Campins v. Capels 
(1984), Ind.App., 461 N.E.2d 712 (other citations omitted).    
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market value is like awarding Capels, the plaintiff in Campins, the cost of the 

stones and metal in his championship rings or awarding the Mitchell plaintiff  

photographs of someone else’s father.  

CONCLUSION 

 There is no justification for the distinction drawn by the Court of Appeals 

and transfer should be granted to address this issue of significant importance to 

every pet owner in Indiana. 

         Respectfully submitted,  

       /s/ Laura M. Nirenberg_______________ 

       Respectfully submitted,  

       /s/ E. Anne Benaroya________________ 
       Laura M. Nirenberg, No. 29292-46 

E. Anne Benaroya, No. 5173-95-TA 
CENTER FOR WILDLIFE ETHICS  
4988 West 150 North    
La Porte, IN 46350     
(219) 379-4401 
 
Attorneys for Appellant, Melodie Liddle 
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