
STATE OF INDIANA  )         LA PORTE COUNTY CIRCUIT COURT 
     ) SS  
COUNTY OF LA PORTE )  
 
 
CENTER FOR WILDLIFE  )  
ETHICS, INC.    ) 
      ) 
 Plaintiff/Petitioner,   )    CAUSE NO. 46C0l-1711-PL-001931 
      ) 
 vs.     ) 
      )    
CAMERON F. CLARK, in his  ) 
official capacity as the Director  ) 
of the Indiana Department of   ) 
Natural Resources,    ) 
      ) 
 Defendant/Respondent.  ) 
 

PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION 
AND FOR TEMPORARY RESTRAINING ORDER 

 

Plaintiff, Center for Wildlife Ethics, Inc. (CWE) by and through counsel, 

pursuant to Indiana Trial Rule 65 (Injunctive Relief) hereby requests this honorable 

court enter the attached Temporary Restraining Order (TRO) to enjoin Defendant 

from allowing rifle-hunting from December 26, 2017 to January 8, 2018 on 

premises that are not privately owned. Plaintiff further requests that this court grant 

Plaintiff’s motion for Preliminary Injunctive Relief to enjoin Defendant from 

allowing rifle-hunting on non-privately owned premises while Plaintiff’s complaint 

for declaratory judgment is pending.  

Plaintiff filed its complaint for declaratory relief and request for a 
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Temporary Restraining Order on November 16, 2017 and incorporates the 

Affidavit of Sharon Vogel and attachments (LSA Document #17-486(E) and LSA 

Document 17-491(E)) to the November 16th filing herein by reference. On 

November 20, 2017, this court conducted an evidentiary hearing and issued a 

written order the following day on Plaintiff’s Motion for a Temporary Restraining 

Order for the rifle-hunting period from November 18 to December 3, 2017. The 

court denied Plaintiff’s motion because Plaintiff could not demonstrate irreparable 

harm.   

           Defendant continues to allow rifle-hunting on public property and has 

closed at least one park for that purpose. Plaintiff has been directly and irreparably 

harmed by Defendant’s illegal conduct. On November 27, 2017, less than one 

week after this court issued the order denying Plaintiff’s TRO, Defendant refused 

to allow a member of Plaintiff’s organization, Kenneth Nirenberg, to enter a public 

park, Potato Creek State Park because Defendant allowed rifle-hunting on the 

premises that day and the next day, November 28th, 2017.1 

           In 2016 and again in 2017 the legislature considered rifle-hunting on public 

property and expressly limited that activity to privately owned property for 

approximately three years. The statutory limitation is currently in effect, having 

begun June 30, 2016 with a termination date of January 1, 2020. Specifically, in 

1     See Affidavit of Kenneth Nirenberg, attached hereto as Pl. Ex. 1.  
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2016, the legislature enacted Indiana Natural Resources Code, §14-22-2-8, short-

titled, “Deer hunting; permitted firearms; required report” and its companion 

statute2 protecting private property rights, §14-22-10-1, short-titled, “Consent to 

use private land”. The primary legislation, IC §14-22-2-8, expressly and 

unequivocally limits Defendant’s legislative authorization to allow or permit rifle-

hunting deer with any caliber of rifle to “privately owned” land. Indiana Code §14-

22-2-8, subsection (b) clearly and unequivocally states, “A hunter may use a rifle 

during the firearms season to hunt deer subject to the following: (1) The use of a 

rifle is permitted only on privately owned land (emphasis added).” Despite the 

clear legislative mandate, Defendant used the emergency rule process to defy the 

legislature so as to allow the Indiana Department of Natural Resources (IDNR) to 

permit the use of rifles for deer-hunting on public land.  

             On November 8, 2017, Defendant used the emergency rule process and 

published LSA Document #17-486(E) specifying which hunting equipment may be 

used on “publicly owned land”.3 This amendment, by its express terms, 

2     A year later, during the 2017 Legislative Session, the legislature amended IC § 
14-22-2-8 but not substantively. The legislature reiterated the provision limiting 
rifle-hunting to privately owned land, the only change was to the size of 
ammunition acceptable for private-property rifle-hunting. 
3       LSA Document #17-486(E) provides, in pertinent part: SECTION 2(a) This 
SECTION supersedes 312 IAC 9-3-3(d)(4). (b) A rifle used on publicly owned 
land must fire a cartridge that meets the following specifications (emphasis added) 
(bullet/ammunition specifications omitted). 
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“supersedes” all IDNR’s prior agency acts. The amendment pertains to the hunting 

equipment/ammunition provisions of IDNR’s Administrative Code, 312 IAC 9-3-

3(c)(6). The amendment is significant because Section 2 specifies rifle ammunition 

that may be used on “publicly owned land” despite the legislative mandate that no 

rifle of any cartridge can be used anywhere other than on privately-owned land.   

        Additionally, Defendant used the emergency rule process to allow IDNR to 

exclude Plaintiff from public property. On November 8, 2017, Defendant 

published Emergency Rule LSA Document #17-491(E) that purports to 

“[t]emporarily add[s] noncode provisions” to 312 IAC 8, specifically, the 

“definitions” portion of the Indiana Natural Resources Administrative Code 312 

IAC 8-1.5. Defendant’s additional definitions substantially broaden IDNR’s power 

to authorize state forest property managers to engage in activity that is not enabled 

by statute under the guise of “forest resource management activity”.4 The additions 

4      LSA #17-491(E) provides, “This document supplements 312 IAC 8 to 
establish a process for restricting temporarily the use of a state forest during a 
particular forest resource management activity. (b) The following definitions apply 
to this document and to any action by the state forester taken under this document:  
(A) timber stand improvement;  
(B) prescribed fire;  
(C) pesticide application;  
(D) timber sale;  
(E) timber harvest;  
(F) trail construction; or  
(G) other management activity; which is conducted on a state forest. (emphasis 
added).  
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allow IDNR property managers to exclude the public from forest premises when 

Defendant is involved in so-called “resource management activity” – a term 

defined as several unrelated tasks with a residual definition so broad it renders the 

others superfluous, “other management activity”. The listed activities are unrelated 

and provide no guidance for discerning what is and is not “other activity”. The 

term “other” in context indicates Defendant intended “other” to include illegal 

rifle-hunting.  

On November 27, 2017, Defendant refused to allow a member of Plaintiff’s 

organization, Kenneth Nirenberg, to enter a public park, Potato Creek State Park, 

because Defendant allowed rifle-hunting on the premises that day and the 

following day, November 28th. Defendant does not have statutory authority for any 

such action despite LSA Document #17-311(E), attached hereto as Pl. Ex. 2.  

Notably, LSA #17-311(E) Section (1)(a) uses the word “hunt” and mandates the 

use of  “firearms” which necessarily includes rifles for hunting or so-called 

“reduction hunts” in all Indiana State Parks unless the park is among the few that 

are expressly exempted. The state park Mr. Nirenberg visited, Potato Creek State 

Park, is not exempt and its closure aligns with IDNR’s stated policy for 

“noncommercial hunts at specified state parks”. LSA #17-311(E) lists eighteen (18) 

state parks that were closed to the public.5 Significantly, subsection (p) requires 

5     LSA Document #17-311(E), subsection (m). 
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fifteen (15) of the eighteen (18) parks to use firearms/rifles for “hunting white 

tailed deer”.  

           From December 26, 2017 to January 7, 2018, Defendant will open the 

“bonus” antlerless hunting season” and by all available evidence, will again allow 

rifle hunting on premises that are not privately owned.6  Defendant’s illegal act 

harms Plaintiff in two respects. Defendant’s illegal acts are legally cognizable 

harm, in and of themselves7, and Defendant’s acts directly and proximately harm 

Plaintiff by depriving its members of their use and enjoyment of public land.  

Accordingly, this court should grant Plaintiff’s request for a preliminary injunction 

to protect the status quo while the declaratory judgment action is pending and 

enjoin Defendant from allowing rifle hunting on public land from December 26, 

2017 to January 7, 2018.  

Preliminary Injunction – 4-Prong test 

           Ind. Trial Rule 52(A) empowers this court to grant preliminary injunctive 

relief to CWE. The facts at hand provide more than ample evidence that the four 

elements necessary for that remedy exist in this case. Preliminary injunctive relief 

6    Title 312 Natural Resources Commission Emergency Rule, LSA Document 
#17-344(E) authorizes IDNR to issue a license to hunt antlerless deer.  
7    Planned Parenthood of Indiana v. Carter, 854 N.E.2d 853, 863 (Ind.App. 
2006) (Holding that “[w]here the action to be enjoined is unlawful, the unlawful 
act constitutes per se 'irreparable harm'”(quoting Short On Cash.Net of New Castle, 
Inc. v. Dep't of Fin. Insts., 811 N.E.2d 819, 823 (Ind. Ct. App. 2004)). 
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is appropriate when (1) the party seeking relief has no adequate remedy at law and 

will suffer irreparable harm pending resolution of the substantive matter; (2) the 

moving party has at least a reasonable likelihood of success at trial by establishing 

a prima facie case; (3) the injury to a party seeking injunctive relief outweighs 

foreseeable harm to the opposing party if the injunction issued; and, (4) a 

preliminary injunction does not disserve the general public interest. 

A. CWE does not have an adequate remedy at law 

        CWE has no adequate remedy at law. Preliminary injunctive relief strives to 

prevent potentially perilous conditions like those in this case from developing into 

personal injury, property loss, or other tragedy that could generate a claim for 

money damages. The harm in this case is caused by the Defendant allowing rifle-

hunting on premises that are not privately owned, despite the clearly mandated 

statutory prohibition to the contrary established in I.C. § 14-22-2-8(b)(1) short-

titled, “Deer hunting; permitted firearms; required report”. When an administrative 

agency deliberately defies its statutory bounds, as IDNR has done here by adopting 

LSA #17-486(E) and LSA #17-491(E), the court has both the power and duty to 

issue an injunction to corral the agency back into its prescribed authority. The 

Court of Appeals has stated unequivocally that judicial intervention in these 

circumstances does not, in any way, encroach on the territory of a co-equal branch 
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of government or implicate the separation of powers doctrine.8 

B. Irreparable Harm and Balancing: When the agency action to be 
enjoined is illegal, as it is here, irreparable harm exists as a matter of law and 
the injury to CWE outweighs any foreseeable harm Defendant may allege.  
 
         CWE suffers irreparable harm in two distinct respects, the first is per se and 

by virtue of Defendant’s own illegal actions. "[W]here the action to be enjoined is 

unlawful, the unlawful act constitutes per se 'irreparable harm' for purposes of the 

preliminary injunction analysis.”9 Where the agency’s act is illegal, as it is here, 

"the plaintiff need not make a showing of irreparable harm or a balance of the 

hardship in his favor.”10 Additionally, Defendant closed the public property, Potato 

Creek State Park, to allow rifle-hunting deer on November 27 and 28th, 2017. On 

November 27th, CWE member Kenneth Nirenberg visited Potato Creek but 

Defendant did not allow him to enter the park because it was closed for a 

“reduction hunt”, an activity that necessarily involves rifle-hunting.11  Defendant 

neither makes any claim nor offers any evidence it will not illegally close other 

properties to allow rifle hunting in the future. 

8      Planned Parenthood of Indiana v. Carter, 854 N.E.2d 853, 864-65 (Ind.App. 
2006) (Rejecting the defendant agency’s argument that the trial court issuing a 
preliminary injunction when agency acted beyond the scope of its express statutory 
authority could possibly violate the separation of powers doctrine.) 
9     Id. at 863 (quoting Short On Cash.Net of New Castle, Inc. v. Dep't of Fin. 
Insts., 811 N.E.2d 819, 823 (Ind. Ct. App. 2004)). 
10    Id. at 863 (citing L.E. Servs., Inc. v. State Lottery Comm'n of Indiana, 646 
N.E.2d 334, 349, (Ind.Ct.App.1995), trans. denied.). 
11   See Affidavit of Kenneth Nirenberg, attached hereto as Pl. Ex. 1. 
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          Defendant used the emergency rule process to improperly authorize itself to 

allow rifle-hunting on premises that are not privately owned by adopting LSA 

Document #17-311(E) “Non-commercial Hunts” attached hereto as Pl. Ex. 2. LSA 

#17-311(E) Section (1)(a)  uses the word “hunt” and mandates the use of  rifles 

(“firearms”) for hunting or so-called “reduction hunts” in Indiana State Parks 

unless the park is among the few that Defendant expressly exempted. The state 

park Mr. Nirenberg visited, Potato Creek State Park, is not exempted and the 

park’s closure aligns with IDNR’s stated policy for “noncommercial hunts at 

specified state parks”. LSA Document #17-311(E) provides a list of eighteen (18) 

state parks that were closed to the public.12 Significantly, subsection (p) requires 

fifteen (15) of the eighteen (18) state parks listed are required to use firearms for 

“reduction hunts”, a term that Defendant uses synonymously with “hunting”. 

          Finally, Defendant used the emergency rule process to adopt LSA Document 

#17-344(E) “An extra deer license”, attached as Pl. Ex. 3, and LSA Document #17-

345(E), “Deer reduction zones”, attached as Pl. Ex. 4.  LSA Document #17-344(E) 

sets forth additional bag limits available in all 92 Indiana counties and also governs 

hunting activities on several department properties. The agency actions in LSA 

Document #17-345(E) set forth geographical areas, verbally rather than visually or 

on a map, where rifle hunting may be authorized. Plaintiff has requested a map or 

12     LSA Document #17-311(E), subsection (m). 
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visual depiction of these areas in Plaintiff’s Expedited Discovery request. Upon 

information and belief, some premises in the Indiana counties, the department 

properties and the deer reduction zones are not privately owned and Defendant will 

allow rifle hunting on those premises until February 1, 2018. 

C. CWE will prevail on the merits; IDNR has and will continue to allow 
rifle-hunting on premises that are not privately owned despite the express 
language of IDNR’s enabling legislation. 

 
Defendant IDNR is a creature of statute and is limited by its express 

statutory authorization. As such, Defendant, has limited power and that power can 

only be enlarged by the legislature.13 Defendant, like all other administrative 

boards, agencies, and officers, has no common law or inherent power. Defendant’s 

authority to regulate is conferred by statute; any act of an agency in excess of its 

power is ultra vires and void.14 

             Despite the express legislative mandate set forth in I.C. § 14-22-2-8(b)(1), 

Defendant admits to having acted without legislative authority by allowing and 

having allowed rifle-hunting on premises that are not privately owned. 

Furthermore, Defendant used the emergency rule process to illegally expand the 

13    Indiana Dep’t. of Nat. Resources, et al.  v. Whitetail Bluff, LLC, 25 N.E.3d 
218, 227-28 (Ind.App. 2015). In that case, the Court of Appeals ruled that 
Defendant’s statutory authority was limited to the plain language of its enabling 
legislation. 
14    Howell v. Indiana-American Water Co., 668 N.E.2d 1272, 1276 (Ind. Ct. App. 
1996), trans. denied (1997). 
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scope of the agency’s powers to allow rifle-use that exceeds Defendant’s 

legislative authorization. Defendant’s illegal agency acts, LSA Document #17-

486(E) “Use of rifles for deer hunting”, LSA Document  #17-491(E), “Use of state 

forest during a resource management activity”, LSA Document #17-311(E) “Non-

commercial Hunts”  and LSA Document #17-344(E) ”Extra deer license” and LSA 

Document #17-345(E) “Deer reduction zones” all defy Defendant’s statutory 

authority and are void abinitio. Furthermore, Defendant’s actions indicate the 

agency will continue to allow rifle hunting on property other than privately owned 

during the special “bonus” antlerless season, from December 26, 2017 until 

January 7, 2018, and during other reduction hunts.  

D.  The public interest is best served by a preliminary injunction   

Finally, the public interest is best served if this court issues a preliminary 

and an immediate, emergency injunction because Defendant’s acts are illegal. 

IDNR’s authority to collect licensing revenue is limited to the legal licenses 

authorized by the legislature. Any license issued for rifle hunting on premises that 

are not privately owned is not only an ultra vires act, it violates the doctrine of 

separation of powers – only the legislature has the power to make revenue-

generating laws. Accordingly, an injunction would not have any effect on 

Defendant’s licensing revenue and Defendant suffers no prejudice. 
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        WHEREFORE, Plaintiff respectfully requests that this honorable court grant 

the following relief: 

A.  Enter the attached Temporary Restraining Order; and, 

B.  Enter a Preliminary Injunction prohibiting Defendant from authorizing 

rifle hunting or reduction hunting on any premises that is not privately 

owned while this case is pending; and, 

C.  Schedule the first available date for hearing Plaintiff’s Motion for a 

Preliminary Injunction and second Motion for Temporary Restraining Order 

attached hereo; and,  

D.   Order Defendant to reimburse Plaintiff for its reasonable fees and 

expenses pursuant to I.C. § 34-14-1-10, I.C. § 34-52-2-1 and I.C. § 34-52-2-

2; and, 

E. Grant any further relief this court deems equitable, just and proper to the 

cause. 

       Respectfully Submitted, 
 
       CENTER FOR WILDLIFE ETHICS 
 
       /s/ Laura M. Nirenberg 

Laura M. Nirenberg, Chief Counsel 
Center for Wildlife Ethics, Inc. 

    4988 W. 150 North 
    La Porte, IN 46350 
    (219) 379-4401 
    Laura@centerforwildlifeethics.org 
       Attorney No. 29292-46  
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CERTIFICATE OF SERVICE 

 
I hereby certify that on December 15, 2017, the foregoing document was 

served upon the following persons via IEFS, if Registered Users, or by depositing 

the foregoing document in the U.S. Mail, first class, postage prepaid, if exempt or 

non-registered user.  

Diana Moers Davis 
Winston Lin 
Office of the Attorney General  
302 West Washington Street  
Indiana Government Center South, 5th Floor  
Indianapolis, Indiana 46204  
(317) 233-6215; Fax: (317) 234-7019  
Email: Diana.Moers@atg.in.gov 
Email: Winston.Lin@atg.in.gov 
 
Jefferson S. Garn, Section Chief 
Administrative and Regulatory Enforcement Litigation 
Office of Attorney General,  
Indiana Government Center South, 5th Floor 
302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
 
    /s/ Laura M. Nirenberg 
    Laura M. Nirenberg, Chief Counsel 
    Center for Wildlife Ethics, Inc. 
    4988 W. 150 North 
    La Porte, IN 46350 
    (219) 379-4401 
    Laura@centerforwildlifeethics.org 
    Attorney No. 29292-46  
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STATE OF INDIANA  )         LA PORTE COUNTY CIRCUIT COURT 
     ) SS  
COUNTY OF LA PORTE )  
 
 
CENTER FOR WILDLIFE  )  
ETHICS, INC.    ) 
      ) 
  Plaintiff,   )   CAUSE NO. 46C0l-1711-PL-001931 
      ) 
 Vs.     ) 
      )    
CAMERON F. CLARK, in his  ) 
Official capacity as the Director  ) 
Of the Indiana Department of   ) 
Natural Resources,    ) 
      ) 
  Defendant.   ) 
 

PLAINTIFF’S SECOND MOTION FOR EXPEDITED  
(ATTACHED) DISCOVERY  

 
          Plaintiff hereby files a renewed motion for expedited discovery and seeking 

evidence for use in relation to its now-pending motion for a preliminary injunction 

challenging the Defendant’s authority to allow rifle-hunting on property that is not 

privately-owned. Defendant’s response to Plaintiff’s First Request for Production 

of Documents and First Set of Interrogatories is due January 6, 2018. Without 

expedited discovery, specifically Defendant’s responses to the discovery attached 

hereto, Plaintiff cannot conclusively establish irreparable harm, namely, that 

Defendant already has and will continue to permit rifle-hunting on property that is 

not privately-owned. More precisely, the irreparable harm in this case arises from 
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Defendant having allowed rifle-hunting on public property from November 18 

until December 3, 2016 and again, from December 26, 2017 to February 1, 2018 

under the various auspices alleged in Plaintiff’s motion for a preliminary 

injunction.1     

       Plaintiff can prove good cause for advancing the discovery deadline for the 

limited requests here to December 26, 2017. Indiana Trial Rule 26, unlike its 

federal counterpart, allows a party to initiate discovery with the filing of its 

complaint, or at any time thereafter. Ind. T.R. 26(D), provides, in pertinent part:  

(D) Sequence and timing of discovery. “Unless the court upon motion, for               
the convenience of parties and witnesses and in the interests of justice, 
orders otherwise, methods of discovery may be used in any sequence and 
the fact that a party is conducting discovery, whether by deposition or 
otherwise, shall not operate to delay any other party’s discovery.2 
 

          The discovery Plaintiff seeks is not unjustifiably burdensome. The attached 

requests are narrowly tailored to rifle-hunting permits and do not ask for individual 

names or other sensitive and/or privileged information. Moreover, the requests ask 

for information that should be easily accessible to Defendant as the agency is 

1   Planned Parenthood of Indiana v. Carter, 854 N.E.2d 853, 863 (Ind.App. 2006) 
(Holding that “[w]here the action to be enjoined is unlawful, the unlawful act 
constitutes per se 'irreparable harm'”(quoting Short On Cash.Net of New Castle, 
Inc. v. Dep't of Fin. Insts., 811 N.E.2d 819, 823 (Ind. Ct. App. 2004)). 
2   Indiana permits discovery upon filing of the complaint unlike its federal 
counterpart, Federal Rule 26(d) Timing and Sequence of Discovery. (1) Timing. A 
party may not seek discovery…before the parties have conferred as required by 
Rule 26(f)….  
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required to make and keep records of all rifle-hunting licenses the agency issues 

and has issued since January 1, 2016.   

       A party seeking expedited discovery in connection with a request for 

preliminary injunction must show good cause.3 To ascertain good cause, the court 

should consider the timing of the motion, whether the party seeking discovery has 

narrowly tailored its requests to gather information relevant to the preliminary 

injunction determination, and whether the requesting party has shown a likelihood 

of irreparable harm without access to expedited discovery.4 Here, the Plaintiff 

already has proved a strong likelihood of success on the merits, this court ruled the 

plaintiff made that showing in the court’s November 21st Order denying Plaintiff’s 

motion for a Temporary Restraining Order to enjoin rifle-hunting from November 

18th to  December 3rd. The court ruled as it did because the Plaintiff did not 

demonstrate irreparable harm, hence the urgency for discovery and this request for 

3    Ind. T.R. 65 (Injunctions) vests the court with broad discretion to exercise its 
equitable powers. Neither that rule nor T.R. 26(d) specify or define “good cause” 
for expedited discovery when a preliminary injunction is pending. Federal courts 
provide some guidance to the extent they have defined “good cause” for purposes 
of expediting or commencing discovery prior to the initial conference required by 
FRCP 26(f).  See generally Hard Drive Prods., Inc. v. Doe, 283 F.R.D. 409, 410 
(N.D. Ill. 2012) (request to expedite discovery must be narrowly tailored and 
viewed in light of the moving party’s need given the surrounding circumstances). 
 
 
4  

3 
 

                                                           



Defendant to produce the records requested and for IDNR’s Director to answer the 

two (2) Interrogatories by December 26, 2017.      

Since the court’s previous ruling, circumstances changed and Plaintiff has 

been denied access to public land. Furthermore, Plaintiff’s motion for a 

preliminary injunction sets forth Defendant’s agency acts or “emergency rules” 

that allow the IDNR to authorize rifle-hunting, at least until January 31, 2018, if 

not thereafter, on various state and federal properties or premises that are not  

privately owned. Accordingly, Plaintiff’s need for immediate, narrowly-tailored 

discovery is great, responding to the requests imposes no burden on Defendant, 

and the issue at hand, and rifle-hunting on public property significantly impacts the 

public interest.    

          WHEREFORE, Plaintiff respectfully requests that this honorable court enter 

the attached proposed order granting the following relief: 

A. Order Defendant to respond to Plaintiff’s Second Set of Interrogatories 

by December 26, 2017; and, 

B. Order Defendant to respond to Plaintiff’s Second Request for 

Production of Documents by December 26, 2017, and; 

C. Any further relief the court deems just, proper, and equitable to the 

cause.  
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      Respectfully Submitted, 
 
      CENTER FOR WILDLIFE ETHICS 
 
 
      /s/ Laura M. Nirenberg 

   Laura M. Nirenberg, Attorney #29292-46 
   Center for Wildlife Ethics, Inc. 
   4988 W. 150 North 
   La Porte, IN 46350 
   (219) 379-4401 
   Laura@centerforwildlifeethics.org 
        

CERTIFICATE OF SERVICE 
 

I hereby certify that on December 20, 2017, the foregoing document and 

attached discovery was served upon the following persons via IEFS, if Registered 

Users, or by depositing the foregoing document in the U.S. Mail, first class, 

postage prepaid, if exempt or non-registered user.  

 
Diana Moers Davis 
Winston Lin 
Office of the Attorney General  
302 West Washington Street  
Indiana Government Center South, 5th Floor  
Indianapolis, Indiana 46204  
(317) 233-6215; Fax: (317) 234-7019  
Diana.Moers@atg.in.gov 
Winston.Lin@atg.in.gov 
 
Jefferson S. Garn, Section Chief 
Administrative and Regulatory Enforcement Litigation 
Office of Attorney General,  
Indiana Government Center South, 5th Floor 
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302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
  

    /s/ Laura M. Nirenberg 
    Laura M. Nirenberg, Chief Counsel 
    Center for Wildlife Ethics, Inc. 
    4988 W. 150 North 
    La Porte, IN 46350 
    (219) 379-4401 
    Laura@centerforwildlifeethics.org 
    Attorney No. 29292-46  
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STATE OF INDIANA  )         LA PORTE COUNTY CIRCUIT COURT 
     ) SS  
COUNTY OF LA PORTE )  
 
 
CENTER FOR WILDLIFE  )  
ETHICS, INC.    ) 
      ) 
  Plaintiff,   )   CAUSE NO. 46COl-1711-PL-001931 
      ) 
 vs.     ) 
      )    
CAMERON F. CLARK, in his  ) 
official capacity as the Director  ) 
of the Indiana Department of   ) 
Natural Resources,    ) 
      ) 
  Defendant.   ) 

 

PLAINTIFF’S SECOND SET OF INTERROGATORIES 
TO DEFENDANT CAMERON F. CLARK 

 
TO:  

Cameron F. Clark,  
Director, Indiana Department of Natural Resources  
c/o Counsel for Defendant, Jefferson S. Garn, Esq.,  
Office of Attorney General  
Indiana Government Center South, 5th Floor 
302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
 
FROM: 
 
Center for Wildlife Ethics, Inc. 
c/o Counsel for Plaintiff, Laura Nirenberg, Esq. 
4988 W. 150 North 
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La Porte, IN 46350 
(219) 379-4401 
Email: laura@c4we.org 
 

        You are requested to answer the following Interrogatories. These 

Interrogatories are continuing in character and require you to file Supplementary 

Answers if you obtain further or different information before trial. 

Definitions and Instructions 

 The following definitions and preliminary instructions are incorporated by 

reference whenever applicable to this document. 

“Identify” or “state the identity of”: 

(a)     When used in reference, to a natural person, means to state his or her full 

name, address, phone number, employer and job title. If any of the above 

information is not known, provide such information that is known. 

(b)      When used in reference to a corporation, partnership, or any legal entity 

other than a natural person, means to state: its full name, form or organization, 

address, or principal place of business during the time period relevant to the 

particular interrogatory. If any of the above information is not known, provide such 

information as is known. 

(c)      When used in reference to a document, means to state the type of 

document (for example: letter, memorandum, contract, telegram, email, text 

message, insurance policy, etc.), its date, author, addressee and recipient, and its 
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present location and custodian. If any such document is no longer in your 

possession or subject to your control, “identify also means to state what disposition 

was made to it, the date of the disposition and its present location. 

INTERROGATORIES 

INTERROGATORY NO. 1: 
 
 Please list and identify with specificity all properties that are not privately-

owned that honor the bonus antlerless deer hunting license or any other license or 

permit that allows the hunting of deer with rifles from December 26, 2017 through 

January 8, 2018. 

ANSWER TO INTERROGATORY NO. 1: 

 

 

 

 

INTERROGATORY NO. 2: 

Please list and identify with specificity all properties that are not privately 

owned that allow rifle hunting of deer in deer reduction zones from September 15, 

2017 through February 1, 2018. 
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ANSWER TO INTERROGATORY NO. 2: 

 
 
 
 
 
 
 
       Respectfully submitted, 
  

        
      ____________________________ 
      Laura M. Nirenberg 
      Attorney for Plaintiff 
 
 
I verify under penalty of perjury that the answers to the above 

Interrogatories are true and accurate. 
 
 

Date:_____________________   _____________________________ 
      Cameron Clark 
 
 
The undersigned, pursuant to Indiana Trial Procedure Rule 33(B), has made 

and entered the responses and objections above on behalf of Defendant Cameron 
Clark. 
 
 
 
       ______________________________ 

Jefferson S. Garn 
       Attorney for Defendant 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on December 20, 2017, a copy of the above 

Plaintiff’s Second Set Interrogatories to Defendant Cameron Clark has been served 

via IEFS, to:  

Diana Moers Davis 
Winston Lin 
Office of the Attorney General  
302 West Washington Street  
Indiana Government Center South, 5th Floor  
Indianapolis, Indiana 46204  
(317) 233-6215; Fax: (317) 234-7019  
Email: Diana.Moers@atg.in.gov 
Email: Winston.Lin@atg.in.gov 
 
Jefferson S. Garn, Section Chief 
Administrative and Regulatory Enforcement Litigation 
Office of Attorney General,  
Indiana Government Center South, 5th Floor 
302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
 
 

        
       _________________________ 
       Laura M. Nirenberg, #29292-46 

Center for Wildlife Ethics  
4988 W. 150 North 
La Porte, IN 46350 
(219) 379-4401 
E-mail: laura@c4we.org 
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STATE OF INDIANA  )         LA PORTE COUNTY CIRCUIT COURT 
     ) SS  
COUNTY OF LA PORTE )  
 
 
CENTER FOR WILDLIFE  )  
ETHICS, INC.    ) 
      ) 
  Plaintiff,   )     CAUSE NO. 46C0l-1711-PL-001931 
      ) 
 vs.     ) 
      )    
CAMERON F. CLARK, in his  ) 
official capacity as the Director  ) 
of the Indiana Department of   ) 
Natural Resources,    ) 
      ) 
  Defendant.   ) 
 
 

PLAINTIFF’S SECOND SET OF REQUEST FOR PRODUCTION,  
INSPECTION AND COPYING OF DOCUMENTS TO  

DEFENDANT CAMERON F. CLARK 
 
TO:  
 
Cameron F. Clark,  
Director, Indiana Department of Natural Resources  
c/o Counsel for Defendant, Jefferson S. Garn, Esq.,  
Office of Attorney General  
Indiana Government Center South, 5th Floor 
302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
 
 
 

1 
 



FROM: 
 
Center for Wildlife Ethics, Inc. 
c/o Counsel for Plaintiff, Laura Nirenberg, Esq. 
4988 W. 150 North 
La Porte, IN 46350 
(219) 379-4401 
Email: laura@c4we.org 
 
 These Requests for Production of Documents are continuing in character and 

require Supplementary Answers if you obtain further or different information 

before trial. 

           Pursuant to T. R. 34(A), Plaintiff, the Center for Wildlife Ethics, Inc., 

through counsel, hereby requests that Defendant Cameron F. Clark respond in 

writing to these requests within fifteen (15) days of service hereof or such shorter 

time as the Court may order, to the office of the Center for Wildlife Ethics, 4988 

West 150 North, La Porte, IN 46350, and produce and permit inspection of each of 

the documents described below. 

Definitions and Instructions 

 The following definitions and preliminary instructions are incorporated by 

reference whenever applicable in this document. 

 “Documents” or its singular, means all original writings or copies thereof of 

any nature, which are in the actual or constructive possession, custody or control of 

Defendants or their agents, employees or attorney[s], collectively or separately. 
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The term includes, but is not limited to reports, contracts, agreements, business 

records, data bases, computer data, e-mails, text messages, instant messages, 

electronic documents, tax returns, opinions, insurance policies, plans, drawings, 

specifications, blueprints, photographs, tape recordings, correspondence, 

memoranda, studies, summaries, minutes, notes (including all notes regarding 

conversations in person or by phone or video chat), testimony, diaries, agenda, 

brochures, schedules, telegrams, computation sheets, and all other documents as 

that term is used in T. R. 34(A)(1). 

 Natural persons can be named generically as “John Doe” or “Jane Doe” but 

Plaintiff does not waive the right to seek this information in the future. 

 REQUEST FOR PRODUCTION NO. 1: 

Please produce all licenses, permits, correspondence and any other records 

pertaining thereto regarding the rifle hunting of deer on Indiana Dunes National 

Lakeshore, and any other premises that is not privately owned wherein IDNR 

issued a permit or license (“special”, “depredation”, “deer reduction”, “deer 

reduction hunt”, etc.) during 2016, 2017 and 2018.  

RESPONSE TO REQUEST NO. 1: 
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REQUEST FOR PRODUCTION NO. 2: 

Please produce all documents pertinent to any “special deer reduction”, 

“deer reduction”, “deer reduction hunt”, “depredation”, or any other permit issued 

to any person, individual, partnership, association, fiduciary, executor or 

administrator, limited liability company, a corporation, the state, state agency, 

federal government, federal agency (including national parks, refuges or military, 

etc.,), political subdivision, other legal entity or any other instrumentality of the 

state or federal government, that enables the killing of deer with rifles on property 

that is not privately owned during 2016, 2017 and 2018. 

RESPONSE TO REQUEST NO. 2: 

 

 

 

REQUEST FOR PRODUCTION NO. 3: 

Please produce all documents and records IDNR made and/or kept for 

reporting information from “special deer hunt”, “deer reduction hunts”, “reduction 

hunt”, “depredation”, or any other permit that enables or enabled killing deer with 
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rifles on property that is not privately owned from January1, 2016 to December 20, 

2017, and ongoing. 

RESPONSE TO REQUEST NO. 3: 

 

 

 

Respectfully Submitted, 

 
____________________________ 
Laura Nirenberg, Chief Counsel 
Center for Wildlife Ethics 
 
 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTFY that on this 20th day of December, 2017 a copy of the 

above Plaintiff’s First Set of Request for Production, Inspection and Copying of 

Documents to Defendant Cameron F. Clark, was delivered via IEFS to:  

Diana Moers Davis 
Winston Lin 
Office of the Attorney General  
302 West Washington Street  
Indiana Government Center South, 5th Floor  
Indianapolis, Indiana 46204  
(317) 233-6215; Fax: (317) 234-7019  
Email: Diana.Moers@atg.in.gov  
Email: Winston.Lin@atg.in.gov 
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Jefferson S. Garn, Section Chief 
Administrative and Regulatory Enforcement Litigation 
Office of Attorney General,  
Indiana Government Center South, 5th Floor 
302 West Washington Street 
Indianapolis, IN 46204-2770 
(317) 234-7119; Fax: (317) 232-7979 
Email: Jefferson.Garn@atg.in.gov 
 

        
______________________________ 
Laura Nirenberg, Attorney #29292-46 
Center for Wildlife Ethics  
4988 W. 150 North 
La Porte, IN 46350 
(219) 379-4401 
E-mail: laura@c4we.org 
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