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INTRODUCTION 
 
 In its present posture, this case presents a singular issue: how should courts 

calculate a proper damages award when an individual suffers the tortious loss of a 

beloved family pet?  Our Court of Appeals has adopted a seemingly contradictory rule 

whereby an individual who loses a trophy, an heirloom, or another irreplaceable 

inanimate object is entitled to recover so-called “sentimental damages” but an individual 

who loses a pet may only recover the “fair market value” of that animal.  Compare Mitchell 

v. Mitchell, 685 N.E.2d 1083, 1088-89 (Ind. Ct. App. 1997), summarily aff’d in relevant part, 

695 N.E.2d 920, 925 (Ind. 1998), and Campins v. Capels, 461 N.E.2d 712, 720 (Ind. Ct. App. 

1984), with Liddle v. Clark, – N.E.2d –, 2018 WL 3520797, at *4-5 (Ind. Ct. App. July 23, 

2018), and Lachenman v. Stice, 838 N.E.2d 451, 465-68 (Ind. Ct. App. 2005), trans. denied.  

The amici are animal rescue and other organizations that observe daily not only the 

devotion, friendship, attachment, and love that pet owners share with their four-legged 

companions but also the full measure of persons’ loss when a pet passes away.  They 

write separately to underscore the contradiction in Indiana’s appellate jurisprudence and 

to urge this Court to accept transfer and hold that, upon a sufficient factual showing, an 

individual who suffers the tortious loss of a pet is entitled to some measure of 

“sentimental damages.” 

STATEMENT OF INTEREST OF AMICI 

 When Lord Byron’s Newfoundland succumbed to rabies, the poet described his 
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dog as “one who possessed Beauty without Vanity, Strength without Insolence, Courage 

without Ferocity, and all the virtues of Man without his Vices.”  Lord Byron, Epitaph to a 

Dog (1808).  As noted, the amici represent a range of animal-welfare organizations united 

by their shared understanding of the uniqueness of the human-pet bond.  They are 

intimately familiar both with the value that pets add as treasured family members and 

with the pain and sorrow that accompanies their passing, which they understand to be 

on par with that occasioned by the loss of a human companion.  The amici thus have an 

interest in the outcome of this case and its potential impact on the valuation of companion 

animals in Indiana. 

 Each organization is described briefly: 

 ABRA, Inc., or All Breed Rescue Angels, is a non-profit foster-based rescue 

organization based in Crown Point that focuses on saving shelter animals most urgently 

in need.  Established in 2013, since its inception the rescue has succeeded in placing more 

than 1,000 dogs and cats (as well as the occasional hedgehog, pig, sugar glider, or tortoise) 

into loving homes.  ABRA also works with local municipalities in the development of 

animal ordinances and conducts educational programs for children about becoming 

responsible pet owners. 

All 4 Animals Rescue, Inc. is a non-profit organization located in Mishawaka that 

rescues and places homeless dogs and cats in loving homes. Established in 2007, during 

2017 the rescue succeeded in rehoming 90 dogs, 156 cats, and 4 rabbits.  While currently 
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a foster-based rescue, the organization recently purchased its first building in order to 

provide shelter, and a hope for a new life, to additional animals. 

Community Animal Rescue Effort of South Bend, Inc. (CARE) is a non-profit 

organization located in South Bend that provides funding for animal medical, boarding, 

and other expenses as well as educational and outreach support targeted at ensuring that 

no animal of reasonable health and temperament in South Bend is euthanized simply 

because it does not have a home. Established in 2008, to date CARE has provided more 

than $110,000 in financial support for the animals in the city’s shelter, in addition to 

thousands of volunteer hours, and its Pitty Resource Center specifically addresses the 

high rates of homelessness, abuse, and euthanasia of “pit bull” dogs. 

Heartland Small Animal Rescue, Inc. is a non-profit organization located in South 

Bend.  While the organization originally rescued small pocket pets such as rabbits and 

guinea pigs from shelters and placed them in loving forever homes, it has since expanded 

to assist in the placement of cats and dogs as well.  Since its inception, the rescue has 

successful rehomed more than 3,000 dogs, more than 2,000 cats, thousands of small 

pocket pets, and hundreds of reptiles. 

Humane Indiana, Inc. is a non-profit organization with its primary facilities in 

Munster that provides a wide array of services designed to improve animal welfare.  

Founded in 1940, the organization operates an animal shelter and a low-cost clinic, as 
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well as a 29-acre wildlife rehabilitation center that provides care for injured and orphaned 

native mammals, reptiles, and migratory birds.    

Indy Great Pyrenees Rescue, Inc. (IGPR) is a non-profit organization located in 

Indianapolis that places homeless Great Pyrenees dogs in loving homes. Established in 

2002, IGPR has rehomed over 1,300 dogs since its inception. 

Love of Labs, Indiana, Inc. (LOLIN) is a non-profit foster-based rescue based in 

Indianapolis that places homeless Labrador retrievers (and Labrador retriever mixes) in 

loving homes.  Established in 2005, since its inception LOLIN has rehomed more than 

1,000 dogs, including 197 in calendar year 2017 alone. 

Pet Refuge, Inc. is a non-profit “no kill” animal shelter located in South Bend.  

Established in 1978, at the present time the shelter houses approximately 150 cats and 

dogs, while another 250 animals have been placed in foster homes until a loving “forever 

home” can be located. 

Rose Pet Memorial Center assists individuals in the Indianapolis area who have 

suffered a loss with making final arrangements for their pets.  Its director, Jane Rose, is a 

Certified Pet Loss Professional and Pet Loss Companion, and counsels dozens if not 

hundreds of individuals each year through their grief.1 

                                                 
1  Although Ms. Rose and undersigned counsel share a surname, they are not 
related. 
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SUMMARY OF THE ARGUMENT 

 In the decision below, our Court of Appeals drew a distinction between, on the 

one hand, irreplaceable inanimate objects such as trophies, heirlooms, and family 

photographs and, on the other, irreplaceable family pets.  Whereas the tortious loss of the 

former entitles an individual not only to the item’s “fair market value” but also to a 

measure of damages based on the item’s irreplaceability—its “sentimental value”—an 

individual who suffers the tragic loss of a beloved pet may only recover the animal’s 

market value.  That distinction, simply put, is unsupportable.  While the amici 

acknowledge that the Court of Appeals follows the majority rule amongst our sister 

states, a growing number of jurisdictions recognize that market value does not 

adequately compensate a person for the loss of a companion animal and hold that 

damages based on a pet’s sentimental or intrinsic value are also available.  Transfer 

should be granted to address this issue of surpassing importance to the millions of pet 

owners in Indiana. 

ARGUMENT 

According to a 2012 survey, more than 43 million households in the United States 

contain at least one dog; more than 36 million contain at least one cat.2  About half of 

American pet owners consider their pets to be as much a part of the family as any other 

                                                 
2  American Veterinary Med. Ass’n, U.S. Pet Ownership Statistics, at 
https://www.avma.org/KB/Resources/Statistics/Pages/Market-research-statistics-US-pet-
ownership.aspx (last visited Aug. 17, 2018). 
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person in the household, while an additional 36% consider their pets to be part of the 

family but not a full member.3  “Pets become family members because they actively shape 

how we live,” and, “depending on the relationship, the loss of a pet can be more traumatic 

than the grief we feel after the death of family and friends.”4  And none of this is 

surprising—it is a bond that most people recognized, if not through their relationship 

with their own childhood pet, through their first viewing of Old Yeller or reading of Where 

the Red Fern Grows.  To be clear: it is undeniable that even beloved pets constitute property 

under the law.  But this Court and courts in other jurisdictions allow for the recovery of 

a specific type of damages—based on sentimental or intrinsic value—upon the loss of 

certain property that is generally deemed irreplaceable.  Notwithstanding the fact that 

family pets clearly fit that mold, however, our Court of Appeals has drawn a bright-line 

distinction between irreplaceable inanimate objects (where sentimental damages are 

recoverable) and irreplaceable animate ones (where they are not).  The state of the law in 

Indiana, therefore, limits Ms. Liddle, upon her dog Copper’s tragic death, to the recovery 

of the dog’s “fair market value,” even though she might be entitled to an additional 

measure of damages had she instead lost an irreplaceable photograph of Copper.  This 

                                                 
3  Poll: Americans consider pets part of the family, Assoc. Press, June 23, 2009, available 
at http://www.nbcnews.com/id/31505216/ns/health-pet_health/t/poll-americans-conside 
r-pets-part-family/#.W3cChrgpBPY (last visited Aug. 17, 2018). 
 
4  Dyani Sabin, A pet’s death can hurt more than losing a fellow human, Popular Science, 
May 1, 2018, available at https://www.popsci.com/pet-death-grief (last visited Aug. 17, 
2018). 
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distinction clearly makes no sense.  Transfer should be granted on this important issue.   

I. The distinction created by our Court of Appeals between an irreplaceable 
inanimate object and a beloved family pet is unsupportable 

 
In Campins v. Capels, 461 N.E.2d 712 (Ind. Ct. App. 1984), our Court of Appeals 

recognized that “fair market value” may be an inadequate measure of an individual’s 

loss when, for instance, “the article destroyed was unique or possessed qualities the 

special nature of which could only be appreciated by the owner.”  Id. at 720 (quoting 

United States v. Maryland, 322 F.2d 1009, 1016 (D.C. Cir. 1963)).  Given that circumstances 

exist “where the actual value of . . . goods exceed[s] the market value or where there [is] 

no market value at all,” in computing loss courts have long been willing to “examine[] 

elements of a less prosaic nature.”  Id. at 721.  One such consideration, “in limited 

circumstances,” is so-called “sentimental value,” which refers “to the feelings generated 

by items of almost purely sentimental value, such as heirlooms, family papers and 

photographs, handicrafts, and trophies.”  Id. (internal citations omitted).  Said the court: 

“[w]hat we are referring to basically are those items generally capable of generating 

sentimental feelings, not just emotions peculiar to the owner.”  Id. (emphasis in original).  

Campins itself concerned three irreplaceable rings signifying a national automobile 

championship, id. at 715, and the only subsequent application of Campins’s “sentimental 

damages” rule in Indiana concerned the loss of pictures, home movies, and personal 

effects of a plaintiff’s deceased father, see Mitchell v. Mitchell, 685 N.E.2d 1083, 1088-89 

(Ind. Ct. App. 1997), summarily aff’d in relevant part, 695 N.E.2d 920, 925 (Ind. 1998). 
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While the Court of Appeals has never retreated from its holding in Campins, it has 

on two separate occasions refused to allow for the recovery of “sentimental damages” to 

compensate for the loss of a beloved family pet.  See Liddle v. Clark, – N.E.2d –, 2018 WL 

3520797, at *4-5 (Ind. Ct. App. July 23, 2018); Lachenman v. Stice, 838 N.E.2d 451, 465-68 

(Ind. Ct. App. 2005), trans. denied.  The distinction, made explicit in the decision below, 

between the loss of irreplaceable “inanimate items” and the loss of equally irreplaceable 

animate ones, simply put, lacks a principled basis.  Nonetheless, the Court of Appeals in 

these cases sought to justify its bright-line rule on two separate bases.   

First, the court below appeared to conclude that “sentimental damages” are only 

available when an item has a “special origin” that “would likely add actual value.”  2018 

WL 3520797, at *5.  That rule is certainly not apparent from Campins or Mitchell, and there 

is no clear reason for the law to discriminate between irreplaceable items based on their 

origin.  Surely items of mundane origin might prove “capable of generating sentimental 

feelings”—a photograph might take on special meaning only after the subject of that 

photograph passes away (as was likely the case in Mitchell), for instance.  Conversely, a 

pet might possess such a “special origin” (for instance, if it is inherited from a recently 

deceased family member or given as an anniversary present), and yet the Court of 

Appeals left no allowance for an award of “sentimental damages” under these 

circumstances.   

And second, the Lachenman court, while acknowledging that “[a] family dog may 
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well have sentimental value,” concluded that Campins was also distinguishable insofar as 

that case concerned “an item of almost purely sentimental value,” whereas the dog at issue 

in Lachenman had been purchased for “approximately $500—not an insignificant sum.”  

See 838 N.E.2d at 467 & n.16 (emphasis added).  That, however, cannot possibly serve to 

distinguish inanimate objects with sentimental value from family pets: the fact that the 

three rings at issue in Campins itself each had a market value of approximately $750 did 

not prevent the plaintiff there from recovering “sentimental damages.”  See 461 N.E.2d at 

716.  To the contrary, the Campins court was unequivocal that sentimental damages are 

available “where the actual value of . . . goods exceed[s] the market value or where there 

[is] no market value at all.”  Id. at 721 (emphasis added).    Indeed, once again the 

distinction between “an item of almost purely sentimental value” and “an item of 

sentimental value that is also worth more than an ‘insignificant sum’” does not even 

support the categorical rule, adopted in Lachenman and reiterated in the case at bar, that 

the loss of a pet cannot support “sentimental damages”—many pets, such as rescued or 

older animals, will have virtually no market value even though their value to their 

owners is immeasurable.  The fact of the matter is that whether an item evokes strong 

feelings of sentimentality exists wholly independent from an item’s market value, not 

because the item lacks market value. 

This Court has never adopted the Court of Appeals’s limitation on a sentimental-

damages award to inanimate objects, and this limitation does not find support in 
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Campins.5  Rather, as noted, under Campins the question is whether a family pet is an 

“item[] generally capable of generating sentimental feelings, not just emotions peculiar 

to the owner.”  461 N.E.2d at 721 (emphasis omitted).  It cannot be seriously disputed that 

this is the case: 

In one study, forty-five percent of dog owners reported that they take their 
pets on vacation.  Another recent survey revealed that more than half of 
companion animal owners would prefer a dog or a cat to a human if they 
were stranded on a deserted island.  Another poll revealed that fifty percent 
of pet owners would be “very likely” to risk their lives to save their pets, 
and another thirty-three percent indicated that they would be “somewhat 
likely” to put their own lives in danger.  These statistics indicate that 
companion animal owners view their pets as family members, rather than 
as personal property. 

                                                 
5  The Court of Appeals below cited to a history of Indiana jurisprudence, 
culminating in Lachenman, that it believed stood for the principle that “the fair market 
value of [an] animal at the time of loss is the appropriate basis for calculating damages.”  
Liddle, 2018 WL 3520797, at *4.  But, with the exception of Lachenman, this case law simply 
did not address a plaintiff’s entitlement to “sentimental damages” beyond the market 
value of an animal; indeed, the vast majority of this case law concerned the loss of animals 
that appear to have been utilized for commercial or scientific purposes and were thus 
unlikely to generate feelings of sentimentality in their owners.  See Star Bank, N.A. v. Laker, 
637 N.E.2d 805, 806-07 (Ind. 1994) (horse); Toledo & Wabash Ry. Co. v. Smith, 25 Ind. 288, 
288-89 (1865) (horse); Harlan Sprague Dawley, Inc. v. S.E. Lab Group, Inc., 644 N.E.2d 615, 
616-17 (Ind. Ct. App. 1994) (approximately 175,000 rats used in laboratory testing), trans. 
denied; Ridenour v. Furness, 546 N.E.2d 322, 325-28 (Ind. Ct. App. 1989) (sport fish caught 
by commercial fishermen); Moorman Mfg. Co. v. Barker, 40 N.E.2d 348, 349 (Ind. Ct. App. 
1942) (potential litter of pigs).  Just as the loss of a piece of jewelry available for purchase 
at the local department store differs in kind from the loss of a family heirloom, the loss of 
an animal that served primarily a commercial or scientific purpose differs in kind from 
the loss of a family pet.  Prior to Lachenman, the only Indiana case relied upon by the court 
below that addressed the loss of an animal akin to a family pet was Jacquay v. Hartzell, 27 
N.E. 1105 (Ind. Ct. App. 1891), which concerned the malicious killing of a dog who was 
“trained to habits of usefulness.”  Id. at 1105.  Suffice it to say that the court in Jacquay was 
not asked to decide the issue presented here, and this 127-year-old precedent is of limited 
utility. 
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William C. Root, Note, “Man’s Best Friend”: Property or Family Member? An Examination of 

the Legal Classification of Companion Animals and its Impact on Damages Recoverable for their 

Wrongful Death or Injury, 47 Vill. L. Rev. 423, 423 (2002).  In keeping with the self-evident 

fact that pets typically evoke strong feelings of sentimentality in their owners—indeed, 

they often evoke feelings of companionship, trust, dependence (or even co-dependence), 

and love—this Court should accept transfer and recognize that the loss of a family pet 

entitles an individual to the same measure of “sentimental damages” as does the loss of 

a trophy, an heirloom, or a photograph. 

II. Courts in other jurisdictions have recognized that the tortious loss of a pet 
entitles an individual to the pet’s “actual value” to its owner, including some 
measure of its intrinsic worth 

 
Although the states have not adopted a uniform rule governing the proper 

measure of an individual’s damages following the tortious loss of a pet, numerous 

jurisdictions allow not just for the recovery of a pet’s “market value” but for the recovery 

of a pet’s “actual value” or “special value” to its owner.  See, e.g., Mitchell v. Heinrichs, 27 

P.3d 309, 313-14 (Alaska 2001); Burgess v. Shampooch Pet Indus., Inc., 131 P.3d 1248, 1251-

53 (Kan. Ct. App. 2006); McDonald v. Ohio State Univ. Veterinary Hosp., 644 N.E.2d 750, 752 

(Ohio Ct. Cl. 1994).  Factors that are often cited as part of this “actual value” test include 

any services provided by the animal, the age and condition of the animal, the original 

purchase price of the animal, or the time and money invested in the animal’s training and 

medical care.  See, e.g., Mitchell, 27 P.3d at 313-14; Burgess, 131 P.3d at 1252-53; McDonald, 
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644 N.E.2d at 752.  These factors are seemingly unremarkable, and are targeted toward 

making the pet owner whole from a financial perspective. 

But an increasing number of jurisdictions, recognizing the unique status of 

companion animals in contemporary society, apply the “actual value” test to permit 

recovery based on a companion animal’s intrinsic value to its owner.  For instance, in 

Brousseau v. Rosenthal, 443 N.Y.S.2d 285 (N.Y. Civ. Ct. 1980)—where a dog was negligently 

killed by a boarding kennel—the court refused to permit the fact that the dog “was a gift 

and a mixed breed and thus had no ascertainable market value” to limit the plaintiff’s 

recovery “to a merely nominal award.”  Id. at 286.  Rather, the court assessed “the dog’s 

actual value to the owner in order to make the owner whole”: 

The court finds that plaintiff has suffered a grievous loss.  The dog was 
given to her when it was a puppy . . . shortly after plaintiff lost her husband.  
To this retired woman who lived alone, this pet was her sole and constant 
companion.  Plaintiff testified that she experienced precisely the kind of 
psychological trauma associated with the loss of a pet that has received 
increased recent public attention.  As loss of companionship is a long 
recognized element of damages in this state, the court must consider this as 
an element of the dog’s actual value to this owner. 
 

Id. (internal citations omitted).  The Florida Supreme Court, in a case that arose when a 

garbage collector killed the plaintiff’s miniature dachshund by striking it with an empty 

garbage can, similarly held recoverable a pet’s “intrinsic value” to its owner: “Without 

indulging in a discussion of the affinity between ‘sentimental value’ and ‘mental 

suffering,’ we feel that the affection of a master for his dog is a very real thing and that 

the malicious destruction of the pet provides an element of damage for which the owner 
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should recover.”  La Porte v. Assoc. Independents, Inc., 163 So.2d 267, 269 (Fla. 1964).  

Missouri courts have also long allowed fact-finders to “take[] into consideration, in 

estimating the damages resulting to the plaintiff, his loss of the dog’s company and the 

deprivation of the amusement and pleasure the dog afforded, as well as the dog’s 

pecuniary value.”  Klein v. St. Louis Transit Co., 93 S.W. 281, 282-83 (Mo. Ct. App. 1906) 

(describing the evidence as demonstrating that the plaintiff “prized the dog very highly 

and took pleasure in its company, and was proud of the smart things it would do”).  And 

the Illinois court in Jankoski v. Preiser Animal Hospital, 510 N.E.2d 1084 (Ill. Ct. App. 1987), 

explicitly concluded that “[t]he concept of actual value to the owner may include some 

element of sentimental value in order to avoid limiting the plaintiff to merely nominal 

damages.”  Id. at 1087. 

“[A]n animal’s market value,” wrote one Texas jurist, does not “necessarily 

represent[] the proper measure of damages to compensate pet owners for their loss.”  

Bueckner v. Hamel, 886 S.W.2d 368, 374 (Tex. Ct. App. 1994) (Andell, J., concurring).  Justice 

Andell passionately described the basis underlying this proposition:   

Many people who love and admire dogs as family members do so because 
of the traits that dogs often embody.  These represent some of the best of 
human traits, including loyalty, trust, courage, playfulness, and love.  This 
cannot be said of inanimate property.  At the same time, dogs typically lack 
the worst human traits, including avarice, apathy, pettiness, and hatred. 
 
Scientific research has provided a wealth of understanding to us that we 
cannot rightly ignore.  We now know that mammals share with us a great 
many emotive and cognitive characteristics, and that the higher primates 
are very similar to humans neurologically and genetically.  It is not 
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simplistic, ill-informed sentiment that has led our society to observe with 
compassion the occasionally televised plights of stranded whales and 
dolphins. It is, on the contrary, a recognition of a kinship that reaches across 
species boundaries. 
 
. . .  The law should reflect society’s recognition that animals are sentient 
and emotive beings that are capable of providing companionship to the 
humans with whom they live.  In doing so, courts should not hesitate to 
acknowledge that a great number of people in this country today treat their 
pets as family members.  Indeed, for many people, pets are the only family 
members they have. 
 
Losing a beloved pet is not the same as losing an inanimate object, however 
cherished it may be.  Even an heirloom of great sentimental value, if lost, 
does not constitute a loss comparable to that of a living being.  This 
distinction applies even though the deceased living being is a nonhuman. 
 

Id. at 377-78 (emphasis in original).  Another court relied on similar principles in a 

frequently cited decision allowing recovery for the misplacement of a deceased pet’s 

remains: “Losing the right to memorialize a pet rock, or a pet tree or losing a family 

picture album is not actionable.  But a dog that is something else.  To say it is a piece of 

personal property and no more is a repudiation of our humaneness.”  Corso v. Crawford 

Dog & Cat Hosp., Inc., 415 N.Y.S.2d 182, 183 (N.Y. Civ. Ct. 1979). 

To be sure, the majority of jurisdictions continue to adhere to the rule that the 

tortious loss of a pet entitles its owner only to the “fair market value” of the animal.  

However, precisely because not all “property” can be reduced to a dollars-and-cents 

calculation, the law has developed diverse means of valuation.  See generally Cass R. 

Sunstein, Incommensurability and Valuation in Law, 92 Mich. L. Rev 779 (1994).  It is 

undeniable that pet ownership engenders a unique attachment the importance of which 
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far surpasses the market value of the animal.  Those courts that recognize that the 

irreplaceability of a beloved companion entitles an individual to damages based on the 

pet’s sentimental or intrinsic worth have the better view of the issue.  This Court should 

follow their lead. 

CONCLUSION 

 “More than inanimate objects, [family pets] provide companionship, affection, 

solace, and uncritical acceptance of their human guardians.”  Margit Livingston, The 

Calculus of Animal Valuation: Crafting a Viable Remedy, 842 Neb. L. Rev. 783, 847 (2004).  

And yet, while acknowledging that the irreplaceability of certain inanimate objects 

entitles persons to a measure of damages beyond those items’ market value, Indiana 

courts have not extended this rule to compensate individuals who suffer the grievous 

loss of a family pet at the hands of a tortfeasor.  There is no justification for the distinction 

drawn by the Court of Appeals below, and transfer should be granted to address this 

issue of overwhelming importance to every pet owner in Indiana. 

         Respectfully submitted,  

       /s/ Gavin M. Rose_____________________ 
       Gavin M. Rose, No. 26565-53 
       Attorney at Law 
       5309 Patterson St. 
       Indianapolis, IN  46208 
       317/313-7556 
       <gavin.minor.rose@gmail.com> 
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